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THE REV. WILLIAM JACKSON, 
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KING's BENCH: 
Manday, June 2, 1794. 


MR. MNAl.LV, on the part of the Rev. Villiam 
Fackſon, a priſoner in his Majeſty's gaol of Newgate, 
moved the Court, that Mr. Keane, the priſoner's agent, 
might have acceſs to the priſoner, for the purpoſe of re- 
ceiving inſtructions to prepare for his defence. Mr. Fack- 
fon was committed upon the 28th of Aprih 1794, by virtue 
of a warrant from Lord CLONMELL, Chief Fuftice of the 

King's Bench, upon a charge of High Treaſon; Mr. 
' Keane was refuſed acceſs to M « Jackſon, who was denied 
the uſe of pen, ink and paper, as Mr. Keane ſwears he is 
informed and believes, | 


Mr. Attorney General. I have no obje&Gion that every 
reaſonable acceſs ſhould be had to the priſoner ; but care 
muſt be taken that no improper uſe be made of it. The 
conſtant practice here and in England is to admit of at- 
ceſs at reaſonable times; * perſons are not to go in or 
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come out without being ſearched, if neceſſary, ſo u 


that no opportunity be given of conveying inſtruments 
that might aſſiſt an eſcape, and alſo that no communica- 
tions may be had with the King's enemies, that being the 
charge againſt the priſoner, that he communicated with 
the King's enemies for the purpoſe of levying war againft 
this kingdom. 


The counſel for the priſoner being ſatisfied with this 


declaration of Mr. Attorney General, took nothing by the 
motion. | 


| Monday, oth June, 1794. 

A bill of indictment having been, preferred againſt the 
Rev. Wiliam Jackſon, before the Term Grand Jury for the 
city of Dublin, and they having returned it a true bill, 
Mr. Fackfon was this day brought to the bar of the King's 
Bench, and having prayed that counſe] might be aſſigned 
him, he was deſired by the court to name his counſelz he 
named John * . Curran and George Ponſonby, Eſqrs. 
two of his Majeſty's counſel, who were afligned by the 
Court to be counſel for the priſoner, 

Clerk of the Crown. William Fackfon, hold up your 
right han®f 1 ee | : 

M. Fackſon accordingly held up his right hand, and was 
arraigned upon the following inditment. 

: County of the City of } © The Jurors. for our Lord the 
Dublin, to wit. 5 « King upon their oath pre- 
, © ſent, that an open and public war on the third day of 
April, in the thirty-fourth year of the reign! of our 
Lord George the Third, by * of God, of Great 
e Britain, France and Ireland, King, Defender of tbe 
„ Faith, and bo forth, and long before, and ever fince, 
„ hitherto by land and by ſea, was, and yet is carried 
on and proſecuted by the perſons exerciſing the powers 
of government in France againſt our moſt .Serere, 
cc Illuſtrious, and Excellent Prince, our ſaid Lord the 
© now King; and that William Jackſon, late of the 
cc yzriſh of St. Andrew, in the city of Dublin, and 
„ county of the ſaid city, Clerk, a ſubject of our ſaid 
Lord the King, of his kingdom of Ireland, well know- 
ec ing the premiſſes, but not having the fear of God in 
ec his heart, nor weighing the duty of his allegiance, aud 
„ being moved and ſeduced by the inſtigation of the 
« Devil, 


. 


LY 


1 
Devil, as a falſe traitor againſt. our ſaid. Lord the now 
«King, his ſupreme, true, lawful and undoubted Lord, 
e the cordial love and true and due obedience, which 
every true and dutiful ſubject of our ſaid preſent Sove= 
“ reign Lord the King towards him our faid Lord the 
„King ſhould bear, * withdrawing and contriving, 
c and with all his ſtrength intending the peace and com- 
« mon tranquillity of this kingdom of Ireland to diſquiet, 
cc moleſt, and diſturb, and the government of our ſaid 
ce preſent Sovereign Lord the King of this Kingdom of 
Ireland to change, ſubvert and alter, and our faid Lord 
« the King, from the royal ſtate, title, honour, power, 
„ jmperial crown, and government of this his kingdom of 
cc Ireland to depoſe and deprive, and our ſaid Lord the 
4 preſent King to death and final deſtruction to bring and 
« put, he the ſaid William Jackſon, on the faid third day 
4 of April, in the ſaid thirty-fourth year of the reign of 
c our faid Lord the King, and on divers other days and 
e times, as well before as after that day, at the pariſh of . 
St. Andrew aforeſaid, in the city of Dublin aforeſaid, 
« and county of the ſaid city, with force and arms falſely, 
d wickedly and 3 did compaſs, imagine and 
« intend the ſaid Lord the King, then and there his ſu- 
“ preme, true and lawful Lord, of and from the royal 
4 ſtate, crown, title, power, and government of this his 
«realm of Ireland, to depoſe and wholly deprive, and 
the ſame Lord the King to kill and bring and put to 
e death: And that to fulfill, perfect and bring to effect 
e his moſt evil and wicked treaſon, and treaſonable ima- 
„ ginations and compaſſings aforeſaid, he the ſaid Wil- 
c liam Jackſon as ſuch falſe traitor as aforeſaid, during 
"© the ſaid war between our faid Lord the King, and the 
* E ſaid perſons exerciſing the powers of government in 
France, to wit, on the third day of April, in the thirty- 
fourth year aforeſaid, at the pariſh of St. Andrew aſore- 
4 ſaid, in the city and county of the city of Dublin afore- 
<« ſaid, with force and arms, falſely, maliciouſly and trai- 
<« torouſly did come to and land in this kingdom of Ire- 
© land, that is to ſay, at Dublin aforeſaid, for the purpoſe 
of procuring and obtaining information and accounts 
of, and concerning the ſituations and dilpoſitions of 
<« the ſubjects of our ſaid Lord the King of his kingdom 
of Ireland, and of _— and cauſing to be ſent 
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ce ſuch information and accounts to the ſaid perſons exer- 
4 ciſing the powers of government in France, and be- 
e ing enemies of our 110 Lord the King as aforeſaid, 
« with intent to aid and aſſiſt the ſaid enemies of our ſaid 
Lord the King, againſt our ſaid Lord the King in the 
war aforeſaid: And that afterwards and during the ſaid 
& war between our ſaid Lord the King and the faid per- 
« ſons exerciſing the powers of government in France, to 
< wit, on the twenty-firſt day of April in the ſaid thirty- 
« fourth year of the reign of our ſaid Lord the King, and 
on divers other days, as well before as after that day, 
« with force and arms, at the pariſh of St. Andrew afore- 
& ſaid, in the city and county of the city of Dublin afore- 


« ſaid, the ſaid William Jackſon, as ſuch falſe traitor as 


& aforefaid, in further proſecution of his treaſon and trea- 
« ſonable purpoſes aforeſaid, did, with divers other falſe 
« traitors, whoſe names are to the ſaid Jurors. unknown, 
<« falſely, wickedly, and traitorouſly meet, propoſe, conſult, 
“ conſpire, confederate and agree to raiſe, levy and make 
“ inſurrection, rebellion and war within this kingdom of 

Ireland, againſt our ſaid Lord the King, and to cauſe, 


& procure, and incite the ſaid perſons exerciſing the 


& powers of government in France, being enemies of our 


* ſaid Lord the King as aforeſaid, to invade this king- 


<« dom of Ireland with ſhips and armed men, and to carry 
on the ſaid war againſt our ſaid Lord the King, within 

« this kingdom of Ireland. And that during the ſaid war 
cc between our ſaid Lord the King and the ſaid perſons 


« exerciſing the powers of government in France, to 


cc wit, on the ſaid twenty-firſt day of April, in the thirty- 


<« fourth year aforeſaid, at the pariſh of St. Andrew afore- 
ce ſaid, in the city and county of the city of Dublin afore- 


„ ſaid, the faid William Jackfon, as ſuch falſe traitor as 
ce aforeſaid, and in further proſecution of his treaſon and 
c treaſonable purpoſes aforeſaid, with force and arms, 
< falſely, wickedly and traitorouſly did incite, exhort and 
c counſel, and as far as in him lay, endeavour to move 
and perſuade one Theobald Wolfe Tone to travel and 
„go into parts beyond the ſeas to repreſent to the ſaid 
cc perſons exerciſing the powers of government in France, 
and being. enemies of our ſaid Lord the King as 
de aforeſaid, that divers ſubjects of our ſaid Lord 
5 | « the 
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T 4 . 
d the. Bing f bis kingäem: og Ireland Were .diflh- 
« tisfied with the government of our ſaid Lord the King 
& of his kingdom of Ireland, and to incite, move, and 
ce perſuade 5 ſaid perſons exerciſing the powers of 
« government in France, and being enemies of our faid' 
Lord the King, to invade the kingdom of Ireland, and 
< to raiſe and make war therein againſt our ſaid Lord the 
King, and that during the ſaid war between the ſaid 
“Lord the King and the ſaid perſons exerciſing the pow- 
c ers of government in France, to wit, on the ſame day 
“and year laſt aforeſaid, and on divers other days as well 
« before as after the ſaid laſt mentioned day, at the 
“ Pariſh of St. Andrew aforeſaid, in the city and county 
« ofthe city of Dublin aforeſaid, the ſaid William Jack- 
<« ſon as ſuch. falſe traitor, as aforeſaid, in further proſecu- 
ce tion of his treaſon and treaſonable purpoſes, with force 
<« and arms, falſely, wickedly, and traitorouſly. did conſult, 
« combine, conſpire, confederate, and agree with divers 
« other, perſons whoſe names are to the ſaid jurors un- 
« known, to. procure and provide a. perſon: to travel and 
go into parts beyond the feas: to repreſent to the ſaid 
< perſons exerciſing the powers of government in France, 
c and being enemies of our ſaid Lord the King as aforeſaid, 
that divers ſubjets of our ſaid Lord the King of his 
« kingdom of Ireland wete diſſatisfied with the govern- 
« ment of our ſaid Lord the King of his kingdom of 
ce Ireland, and to incite, move, and perſuade the ſaid per- 
„ {ons exerciſing the powers of government in France, 
te and being enemies of our ſaid Lord the King to invade 
de this. kingdom of Ireland, and to raiſe and make wat 
« therein againſt our ſaid Lord the King: And that during 
« the ſaid war between our ſaid Lord the King and the 
ce perſons exerciſing the powers of government in France, 
« to wit, on the ſame day and year laſt atorcfaid, and on 
« divers other days, as well before the ſaid laſt mentioned 
« day as after, at the pariſh. of St. Andrew aforeſaid, in 
« the city and county of the city of Dublin aforeſaid, the 
c faid William Jackſon as ſuch falſe [traitor as aforeſaid, in 
“ further proſecution of his treaſon and treaſonable pur- 
ct poſes aforeſaid, with force and arms, falſely, wickedly, 
ce and traitorouſly did meet, conſult, combine, conſpire, 
« confederate, ard agree with divers other perſons whofe 
„ names are to the faid jurors unknown; that ſome per- 
ſon ſhould he ſent into France to notify and reveal to the 


B 3 | ce ſaid 


6 


te ſaid perſons exereiſing the powers of government in 
& France, then and yet enemies of our ſaid Lord the 
« King, the fate, circumſtances, and condition of this 
<* his kingdom of Ireland; and the diſpoſitions and inelina- 
© tions of our ſaid Lord the King's ſubjects therein, and to 
treat and negotiate with, and to incite, ſtir up and en- 
© courage the ſaid perſons exerciſing the powers of govern - 
& ment in France, then and yet enemies of our ſaid Lord the 
King as aforeſaid, to invade this kingdom of Ireland, and 
ce to change, alter, and ſubvert the government of our 
„ ſaid Lord the King of his ſaid kingdom of Ireland. 
« And that during the ſaid war between our ſaid Lord the 
« King and the ſaid perſons exereiſing the powers of 
government in France to wit, on the ſaid twenty-firſt 
dc day of April in the thirty-fourth year aforeſaid, at the 
<« pariſh of St. Andrew aforeſaid, in the city and county 
« of the city of Dublin aforeſaid ; he the ſaid William 
« Jackſon as ſuch falſe traitor as aforeſaid, in proſecution of 


« his ſaid treaſon and treaſonable purpoſes aforeſaid, with 


<« force and arms, falſely, wickedly, and traiterouſly did 
cc compoſe: and write, and cauſe to be compoſed and writ- 
c ten, a certain letter to be ſent to one William Stone 
« jn London, in the kingdom of Great Britain; and in 
< and by the ſaid letter the faid William Jackfon, falſely 


« wickedly, and traitorouſly did direQ and inſtruct the faid 


« William Stone, to reveal and diſcloſe to the faid perſons 
<« exerciſing the powers of government in France, and to 
the people in France, then and yet enemies of our ſaid 
<« preſent Lord the King, a fcheme and intention of the 
« ſaid William Jackſon and other falſe traitors to our 
« ſaid Lord the King, to fend a perſon from this kingdom 
« of Ireland to fatisfy and convince the faid perſons ex- 
« erciſing the powers of government in France fo bein 

« enemies of our ſaid Lord the King as aforeſaid, of divers 
« of his faid Majeſty's ſubjects in Ireland being ready to aid 


4 and aſſiſt the ſaid enemies of our ſaid Lord the King, 


« and to treat and negociate with the ſaid perſons exer- 
« ciling the powers of government in France, then and 
<« yet enemies of our faid Lord the King for an invaſion 
« of the ſaid kingdom of Ireland, but that the private 
cc affairs of the perſon intended to be ſent would not per- 
« mit him to go, and therefore he the ſaid William 


& Jackſon would ſend a ſtatement of the ſituation and dif- 
* poſition of the inhabitants of the ſaid kingdom of 


„Ireland, 
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Ireland, drawn up by 'a certain perſon to the jurors 
„ unknown in order to be ſent and delivered to the ſaid 
« perſons exerciſing the powers of government in France 
& then and yet enemies of our faid Lord the King: And 
« that during the ſaid war between our ſaid Lord the King 
and the ſaid perſons exerciſing the powers of govern- 
e ment in France, to wit, on the twenty- fourth day of 
« April, in the thirty- fourth year aforefaid, at the pariſh 
& of St. Andrew aforeſaid, in the * Bs county of the 
«city of Dublin aforeſaid, the faid William Jackſon as 
&« ſuch falſe traitor as aforeſaid, and in further proſecution. 


« of his treaſon and treaſonable purpoſes 'aforefaid, wir'. 


« force and arms, falſely, maliciouſly, and'traitorouſly did 
* compoſe'and: write, and cauſe to be compoſed and writ- 
« ten, a certain other letter to be ſent to the ſaid Wil- 
« liam Stone in London, in the kingdom of Great 
Britain, requeſting the ſaid William Stone to cauſe 
and procure to be notified and declared to a certain per- 
<« fon then being in foreign parts beyond the ſeas, but whoſe 
name is to the ſaid jurors unknown, that a ſtatement of 
© the ſituation and arfpoſitions of divers of the ſubjects of 
<« oar {aid Lord the King of his kingdom of Ireland, would 
« be forthwitn ſent by him the ſaid William Jackſon to be 
„ communitited to the ſaid perſons exerciſing the powers 
c of government in France, and being enemies of our ſaid 
Lord the King as aforeſaid, to convince them of the rea- 
« fgineſs of ſuch laſt mentioned ſubjects of our ſaid Lord the 
« King, to aid and aſſiſt the ſaid enemies of our ſaid Lord 
«the King in an invaſion of this kingdom of Ireland: And 
ce that'during the faid war between our ſaid Lord the King 
and the faid perſons exerciſing the powers of go ernment 
sin France, to wit, on the ſame day and year laſt afore- 
« ſaid, at the pariſh of St. Andrew aforefaid, in the cit 

sand county of the city of Dublin, aforeſaid, the ſaid Wil- 
« liam Jackſon as ſuch falſe traitor as aforeſaid, and in fur 
« ther proſecution of his treaſon and treaſonable purpoſes 
« aforeſaid, with force and arms, falſely, wickedly and trai- 
© torouſty delivered and cauſed and procured to be deli- 
« vered the faid letters into the office of the poſt at Dublin, 
<« aforeſaid, to be from the ſaid office conveyed and delivered 
© to the ſaid William Stone: And that during the ſaid war 
between our ſaid Lord the King and the ſaid perſons ex- 
« erciſing the powers of government in France, to wit, on 
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à on the fame day and year Jaſt aforeſaid, at the pariſh of 
& St. Andrew, aforeſaid, in the city and county of the cit 
of Dublin, aforeſaid, the ſaid William Jackſon as ſuc 
& falle traitor, as aforeſaid, and io further proſecution of his 
< treaſon and treaſonable purpoſes aforeſaid, with force and 
arms, falſely, maliciouſly and traitorouſly did compoſe and 
<« write, and cauſe and procure to be compoſed and written, 
Ck certain other letter to. — to Benjamin Beresford, in 
te foreign parts beyond the ſeas, requeſting the ſaid Benja- 
& min Beresford to inform a certain other perſon then alſo 
<« living in foreign parts beyond the ſeas, but whoſe name 
ec js to the ſaid jurors unknown, that an account of the ſitu- 
& ation and diſpoſitions of diyers of the ſubjects of our ſaid 
« Lord the King of his kingdom of Ireland, was ſent for the 
ce ſaid luſt . perſon. unknown to be communicated 
© to the ſaid perſons exerciling the powers of government 
ce in France, and being enemies of our ſaid Lord the King 
« as aforeſaid ; And that afterwards and during the ſaid war 
« between our ſaid Lord the King and the ſaid perſons: 
ce exetCiling the, powers of government in France, to wit, 
cc on the ſame day and year laſt aforeſaid, at the pariſh of 
« St. Andrew, e in the city and coul. ty of the city 
cc of Dublin, aforeſaid, the ſaid William Jackſon as ſuch 
< falle traitor as aforeſaid, and in further proſecution of his 
& treaſon.and treaſonable purpoſes aforeſaid, with force and 
te arms, falſely, wickedly and traitorouſly delivered and 
cc cauſed; and procured to be delivered the ſaid laſt mention- 
©& ed letter into the ſaid office of the poſt at Dublin, afore- 
4 ſaid, to be from the ſaid office conveyed and delivered to 
ce the ſaid Benjamin Beresford :, And that during the ſaid 
& war between our ſaid Lord the King and the ſaid perions 
* exerciling the powers of government in France, to wit, 
C on the ſame day and year laſt aforeſaid, at the pariſh of 
„St. Andrew, aforeſaid, in the city and county of the city 
« ot Dublin, aforeſaid, the ſaid William Jackſon as ſuch 
<« falle traitor as aforeſaid, and in further proſecution of his 
<< treaſon and treaſonable purpoſes aforeſaid, with force and 
“ arms, falſely, maliciouſly and traitorouſly did compoſe 
“ and write, and cauſe and procure to be compoſed and 
& written, divers accounts and inſtructions in writing to 
* publiſh and declare to the ſaid perſons exerciſing the 
<< powers of government in France, and being enemies of 
& our faid Lord the King, for the purpoſe of inciting the 
A ſaid perſons to invade this kingdom of Ireland, and to 
e raiſe 


1 (220 
& raiſe and make war- therein againſt our ſaid Lord the 
King, divers matters andi tllings of and concerning the 
<« people of this King dom of Ireland, and amongſt other 
„ things that. the difleaters were ſteady republicans, de- 
<« voted to liberty, and chrough. all the ſtages of the French 
« revolution had been th ee attached to it; that 
“ the peaſantry of Ireland manifeſted a degree of diſcon-: 
« tent by various inſurrections, that there was no where a 
« higher ſpirit of, ariſtocracy than in all the privileged 
<« orders, the clergy and the gentry, of Ireland down to the 
<« very loweſt, to countervail which there appeared a ſpirit 
at rifing in the people which never, exiſted before, but 
„ which. was. ſpreading moſt. rapidly, as appeared hy the 
<« defenders, as they were called, and other inſurgents; that 
< in Ireland the name of England and her power was uni- 
ce verſally odious, ſave with thoſe who had an intereſt in 
« maintaining it, a body however only formidable by pro- 
« perty and 4ituation, but which the gelt convulſion would 
0 — in the duſt; that on the contrary the great bulk of- 
« the. people (meaning the people of Ireland,) would be. 
« ready. to, throw. off the jake (meaning the government. 
« of our ſaid Lord the King in that country) if they ſaw» 
c any, force ſufficiently ſtrong to reſort. to for defence. till 
& arrangements could. be made, that the government of- 
& Ireland, was ouly to be looked upon as a government of 
ct force, that the moment a ſuperior force appeared; it would. 
* tumble at once, as being founded neither in the intereſts 
&, nor in the affections of the people; that there ſeemed 
C“ little doubt but an invaſion (meaning an invaſion of Ire- 
land, by the ſaid enemies of our ſaid Lord the King) in ſuf- 
ct ficient force, would be ſupported by the people; (meaning 
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«and write, and cauſe and procure to be compoſed and 
« written, divers other accounts and inſtruct ions in writing 
<« of and concerning the people of this kingdom of Neiaad c 
eto incite, move, and perſuade the ſaid perſons exerciſing 
«< the powers of government in France, and being ene- 
mies of our ſaid Lord the King, as aforefaid, to invade 
« this kingdom of Ireland, and to raiſe and make war 
c therein,” againſt our faid Lord the King, all which ſaid 
< accounts and inſtructions in writing herein before men- 
<« tioned to have been written and compoſed, and cauſed 

« and procured to be written and compoſed by the ſaid 
„William Jackſon, he the faid William Jackſon as ſuch 

“e falſe traitor as aforeſaid, and in further proſecution of his 
4 treaſon and treaſonable purpoſes aforeſaid, afterwards 
© and during the ſaid war between our ſaid Lord the King 
de and the faid perſons exerciſing the powers of govern- 
de ment in France, to wit, on the ſame day and year laſt 
<« aforeſaid, at the pariſh of St. Andrew aforeſaid, in the 
© city and county of the city of Dublin aforeſaid, with force 
Fand arms falſely, wickedly, and traitorouſly delivered 

< and cauſed and procured to be delivered into the ſaid 
© office of the poſt at Dublin aforeſaid, to be from thence 
« conveyed into foreign parts beyond the ſeas, and there, 


to wit, in foreign parts beyond the'ſeas; to be delivered 


« to certain perſons on the behalf and for the ufe of the 
de ſaid perſons exerciſing the powers of government in 
« France, and enemies of our ſaid Lord the King as afore- 
« faid, for the information, encouragement, and aſſi ſtance of 
ce the ſaid perſons exerciling the powers of government in 
« France, and being enemies of our faid Lord the King 
« as aforeſaid: And that during 'the ſaid war between our 


se ſaid Lord the King and the ſaid perſons exerciſing the 


« powers of government in France, to wit, on the ſame 
« day and year laſt aforeſaid, at the pariſh' aforeſaid, in the 
e city and county of the city of Dublin, tlie-faid William 
« Jackſon as ſuch falſe traitor as aforeſaid, and in further 
« proſecution of his treaſon and treaſonable purpoſes 
<« aforeſaid, with force and arms falſely, wickedly, and trai- 
« torouſly delivered and cauſed and'procured to be deli- 
« yered into the ſaid office of the poſt at Dublin afore- 
« ſaid, to be from thence conveyed into foreign parts 
« beyond the ſeas and delivered to the ſaid perſons exer- 
e ciling the powers of government in France, and being 
« enemies of our ſaid Lord the King as aforeſaid, for the 

— _ © purpoſe 


(' in 


cc purpaſe of inciting the ſaid perſons to invade-the:king- 
4 ane le — to raiſe — ew: therein abs. 
« our ſaid Lord the King, divers other accounts and in- 
« ſtructions in writing of and concerning the people of 
« this kingdom of Ireland, whereof he the ſaid William 
c“ Jackſon then and there well knew the contents, purport- 
“sing and containing, therein , amongſt other things: that 
ce the diſſenters were ſteady republicans, devoted to liberty; 
ce and through all the ſtages of the French revolution 
<« had been enthuſiaſtically attached to it; that the peaſan- 
« try of Ireland manifeſted a degree of diſcontent by 
& various inſurrections, that there was no where a higher 
< ſpirit of ariſtocracy than in all the privileged orders, the 
ce clergy and the gentry of Ireland down to the very loweſt; 
te to countervail which there appeared a ſpirit riſing in 
<« the people which never exiſted; before, but which was 
« ſpreading moſt rapidly as appeared by the defenders, as 
& they were called, and other inſurgents; that io Ireland 
« the name of England and her power, was uhivetſally 
<« odious, ſave with thoſe who had an intereſt in maintain 
© ing it; a body, however, only formidable from ſituation 
“ and property, but which the firſt convulſion would level 
in the duſt; that on the contrary, the great bulk of. the 
c people (meaning the people of Ireland) would be ready 
4 to throw off the yoke, if they ſaw. any force ſufficiently 
* ſtrong to reſort to for defence till arrangements could be 
% made; that the government of Ireland was only to be 
looked upon as a government of force; that the moment 
« a ſuperior force appeared, it would tumble at once, 
« as. being founded neither in the intereſts nor in the 
&« affections of the people; that there ſeemed little doubt 
ac but an inyaſion, (meaning an invaſion of Ireland by the 
ſaid enemies of our ſaid Lord the King) in ſufficient 
6 force, would be ſupported by the people, (meaning the 
«& people of Ireland, ) that there was ſcarcely any army in 
& the country, (meaning in Ireland) and that the; militia 
(meaning the militia of Ireland,) would to a moral cer- 
<« tainty refuſe to act if they ſhould ſee ſuch a force as 
& they could look to for ſupport 2 And alſo that the ſaid 
« William Jackſon as ſuch falſe traitor as aforeſaid, during 
cc the faid war betweeen our ſaid Lord the King and the 
<« ſaid perſons exerciſing the powers of government in 
“ France, to wit, on the ſame day and year laſt aforeſaid, 
“at the pariſh of St, Andrew, aforeſaid, in the city and 


county 


| (Cw 

u county of the city of Dublin aforeſaid, in further proſe. 
« cution of his treaſon and treaſonable purpoſes afore- 
tc ſaid, with force and arms, falſely, wickedly, and trai- 
tc torouſly delivered and cauſed and procured to be deli- 
« vered into the ſaid office of the poſt at Dublin afore- 
« ſaidʒ to be from thence carried into foreign parts beyond 
« the ſeas, and delivered to the faid perſons exercifing the 
< powers of government in France, and being enemies 
<« of our ſaid Lord the King as aforeſaid, divers other 
ec accounts and inſtructions in writing, of and eoncerning 
4 the people of this kingdom of dean, whereof he the 
« ſaid William Jackſon then and there well knew the 

« contents, to incite, move, and perſuade the faid per- 
e fons exerciſing the powers of government in France, 
« and being enemies of our faid Lord the King as afore- 
« ſaid, to invade this kingdom of Ireland, and to raiſe 
« and-make war therein, againſt our ſaid Lord the King, 
& apainſt the duty of the allegiance of him the ſaid wil: 
« ham Jackſon, againſt” the peace of our ſaid Lord the 
% King, his crown and dignity, and contrary to the form 
« of the ſtatute in ſuch caſe made and provided. And the 
e ſald Jurors for our ſaid Sovereign Lord the King, upon 
their oath, further preſent; that an open and public 
_ < war on the ſaid third day of April, in the thirty- 
' « fourth year of the reign of our ſaid Sovereign Lord 
« George-the Third, by the Grace of God of Great Bri- 
< tain, France and Ireland King, Defender of the Faith, 
6 and fo forth, and long before and ever ſince, hitherto 
« by land and by ſea was and yet is carried on and proſfe- 
« cuted by the ſaid perſons exerciſing the powers of go- 
« yernment in France, againſt our moſt ſerene, illuſtrious, 
, and excellent Prince, our ſaid Lord the now King; 
and that the faid William Jackſon, a ſubject of our ſaid 
« Lord the King of his kingdom of Ireland, well know- 
« ing the premiſſes, not having the fear of God in his 
« heart, nor weighing the duty of his allegiance, but be- 
«ing moved and ſeduced by the inſtigation of the Devil; 
<« as a falſe traitor againſt our moſt ſerene, illuſtrious, and 
ac excellent Prince, George the Third, now King of 
44 Ireland, and ſo forth; and contriving and with all his 
4 ftrength intending the peice and common tranquillity of 
4 this kingdom of Ireland to diſquiet, moleſt and diſturb, 
and the government of cur ſaid preſent Sovereign Lord 
«the King of this kingdom of Ireland, to change, ſub- 
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ſame overt acts mentioned in ſupport of the firſt charge; 
which overt acts are therefore omitted in his part to avoid 
repetition and prolixity. 
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be vert and alter; he the faid William Jackſ6n, during the 


war aforeſaid, to wit on the ſaid third day of April, in 
the thirty fourth year aforeſaid, and on divers other 
days and times, as well before as after that-day, with 
force and arms at the ſaid pariſh of St. Andrew in the 
city. of Dublin aforeſaid,” and county of the ſaid” city, 
unlawfully and traitorouſly was zer to, and aiding 
and comforting the ſaid perſons, exerciſing the powers 
of government in France, and then being enemies 
of our ſaid preſent Sovereign Lord the King, as afore- 
ſaid ; that in the proſecution, performance and exe- 
cution of the ſaid traitorous adhering of the ſaid Wil- 
liam Jackſon to the ſaid perſons exerciſing the powers of 
gr in France, then being enemies of our faid 

ord the preſent King afterwards and during the ſaid war 
between our ſaid Lord the King, and the ſaid perſons ex- 
erciſing the powers of government in France, to wit, on 
thelfaid third day of April, in the thirty-fourth year afore- 
ſaid, at the barith of St. Andrew aforeſaid, in the city 
and the county of the city of Dublin aforeſaid, he the ſaid 
William Jackſon as ſuch falſe traitor as aforeſaid, with 
force and arms falſely, maliciouſly, and traitoroufly did 
come to and land in this kingdom of Ireland, that is to 
ſay, at Dublin aforeſaid, for the purpoſe of procuring 
and obtaining information and accounts of and con- 
cerning the ſituation and diſpoſition of the ſubjects of 
our ſaid Lord the King of his kingdom of Ireland, and 
of ſending and caufing to be ſent ſuch information and 
accounts to the ſaid perſons exerciſing the powers of 

overnment in France, and being enemies of our ſaid 
Lord the King as aforeſaid, with an intent to aid and 
aſſiſt the ſaid enemies of our ſaid Lord the King againſt 
our ſaid Lord the King in the war aforeſaid,” _ 


* The indictment then proceeds to enumerate the 
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.  Cletk of the Crown. How 8 

are you guilty of the treaſon whereof you ſtand indict 

and arraigned, or not? 3 oy E 

Nos gr... 

-  Cerkof the Crown. Culprit how will you be tried? 
Mr, Jaikſon. By God and my country. gk, 
Clerk of the Crown. God ſend you a good deliverance. * 

| Mr. Attorney General. I am now humbly to move your 

Lordſhips, that a day may be appointed for the trial of the 

- priſoner. If the priſoner be not ready for his trial this 


term, I have no objection to its being poſtponed until the 
next term. 6 | ee 


Mr. Curran. I have been aſſigned by the Court as 
counſel for the priſoner. It is rather the duty of my client 
in his preſent ſituation, to wait untill he is apprized of 
what the inclination of the Court may be, before he ex- 
preſſes his wiſh upon the ſubject. ä 


Lord CLoNMELL, Chief Juſtice. Undoubtedly the firſt 
duty of this Court is to diſpoſe of the Crown buſineſs, 
which may come before it. | TE 


Mr. Curran. If my client is to underſtand that the in- 
clination of the Court is to appoint a day for the trial in 
this term, it will be neceſſary 2 me to addreſs a word or 
two to the Court. I make no difficulty of ſaying in this 
caſe, that being concerned as counſel for a man in a peril- 
ous ſituation, I cannot think of waſting any claim he may 
have to indulgence. It is better he ſhould ſubmit to any 
order made by the Court, than urge any application from 
himſelf, | 


Lord CLonmeLL, Chief Juſtice. I do not exzQly ſee 
the object of this addreſs, 


Mr. Curran. I mean to enquire whether the Court wiſh 
to try the priſoner this term. 0 20 


Lord CLoNMELL, Chief 2 The Court have no 


with about it. Their firſt duty is to go through the bu- 
ſineſs. | 


Mr. 


. Mr, Attorney cen I will put an end to this, L move 


to appoint the fir 


return day in the next term for the 
trial. * , 2 141i 4 FL. | i bis 47 2 (LS 


# 


Lord CLONMELL, Chief Fuftice.—The priſoner is in a 
country where he will have every poſſible advantage to pre- 
- pare for dit Hl. 0d 30 


Friduy the 1th of November being appointed for his trial, 
he was remanded to Newgate without any objection, .. 


$ 2.7 
oe * © 


The Court having ſat, Mr. Fackſon was put to the bar, 
and.the Sheriff of the city of Dublin was ordered to return 
his venire, which he did, and the clerk of the crown called 

it over. | | | | DE 


, 


Mr. Curran. This trial was appointed for this day. 
It is more becoming not to wait to ſee whether the coun- 
ſel for the crown will ſay any thing as to putting off the 
trial, but to ſtate how my client is circumſtanced. He 
has been in gaol for many months. He was arraigned 
laft term, when he pleaded, and the Court were pleaſed io 
© appoint this day for his trial. All the interval he has em- 
© ployed in the moſt deliberate preparations for his defence. 
Though a native of this country, his life has been ſpent 

out of it. He ſent his wife to England to attend upon 
ſuch witneſſes as he thought neceſſary for the trial. She 
ſpent part of the Summer in England where an agent was 
employed, and Mr. Jachſn himlelf ſent another upon the 
fame buſineſs. Theſe circumſtances are ready to be 
proved by affidavit, Mrs. Fackſon remained in England 
ſome time, and came back to prepare for the neceſſary 
. attendance. Some property, which was the joint pro- 
perty of both, has becn fold for about one-tenth of it's 
value, to defray the expence of bringing over witneſſes, 
who cannot be compelled to attend by any procels of this 


Court, and therefore their demands muſt be complied 
with. e 

Lord CLONMELL, Chief Fuſtice.— The object of your 
application is, that the priſoner is not ready. for his 
trial, 


Mr, 
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Mr. Curran. It is: tbe application could not be made 
before, becauſe the Court did not fit, and the priſoner had 
expected that the witneſſes would arrive. A conſiderable 
ſum of money was paid to defray their expences, and cer- 
tain ma of record are to be brought upon a ſecurity 
of 500. for their being returned. Mr. Nailar, an Eng- 
liſh agent, has them in his poſſeſſion, and he was expected 
| here by this time. He is a material witneſs, and his ar- 
rival with the others was expected: they are not yet ar- 
rived, There appeared a paragraph in the Engliſb News- 
papers, that this trial was put off to the 21ſt inſt.— Mr. 
Fackſon ſtates that his witneſſes might be led into error by 
"this publication, which was made without any conni- 
"Vance or privity of his. There is another circumſtance : 
In the laſt term, the Court aſſigned the priſoner two 
counſel ; Mr. Ponſonby was one of them; he is in Eng- 
and; his arrival was expected by this time :—he is not 
18 arrived, and the conſequence is, that Mr. Zackſon will 
be deprived of the aid of one of his counſel. As to the 
comparative aid of others, it is unneceſſary to compute it: 
the Haus will feel the weight of the circumſtance I have 
mentioned. The priſoner ſwears he cannot with ſafety 
to his life go to trial without the witneſſes; he has done 
every thing to procure their attendance, and does expect 
them and his counſel upon any future day to which the 
Court ſhall think proper to poſtpone the trial. | 


Lord CLonmELL, Chief Fuſtice. In this term ? 


Mr. Curran. He inſtructs me to ſpeak with the utmoſt 
candour. His wiſh is to be tried; he means no artificial 
. delay whatever. 1 1 


Lord CLonmELL, Chief Juſtice.—If this affidavit be 
- not ſworn, let it be ſworn now ; when it 1s, let it be 
read. | | 

Three affidavits were then ſworn ; one by the priſoner, 
a ſecond by his wife, a third by his agent, ſetting forth 
the endeavours which had been uſed to procure the atten- 
dance of witneſſes, as ſtated by Mr. Curran. | 


l 5 CLONMELL, Chief FJuſtice. What time do you 
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MI. Curran. He would with to have the trial this term 
if poſſible, to avoid expence. The witneſſes may be on 
their way, and if a day be appointed, it is pollible they | 
| . be here on that day. Mr. Jact ſon feels the ne- 
ceſſary reſpect for the Court; but he would rather wiſh to 
poſtpone the trial until the next term, than have any day 
named in this, leſt there might be a diſappointment, in 
which caſe, it would be impoſſible to name another day 
in the ſame term, as there would not be time for the j 
proceſs, But I will leave it entirely to the Court, I — 
no day. It is the priſoner's wiſh to be tried, if he can 
be ready; if the witneſſes arrive, it is the wiſh of his hear 
to be tried. F 13 | 
Mr. Fackſon, My Lords, the impreſſion I would wiſh 
to leave on this Court is, that notwithſtanding four months 
might appear ſufficient for preparation, yet with the utmoſt 
exertion, I have not been prepared. Ten days after my 
trial was poſtponed, I put matters in arrangement ; every 
exertion was uſed to bring over the witneſſes and docu - 
ments; notices were ſerved upon certain perſons in England 
to produce certain documents, or correſpondences relative 
to my conduct: Theſe have not been brought over, and 
the agent in England has been ſo groſsly impoſed upon, 
from the idea that the trial was put off, that he wrote to 
my wife that he would not come over, until he heard from 
me, Why this paragraph was put into the A*. in Eng- 
land, and copied into the papers in this town, I cannot ſay. 
I never felt a greater diſappointment in my life than in not 
being tried this day. . 
r. Attorney General, On the part of the Crown it is 
my duty to you! to every thing, conſiſtent with the admi- 
niſtration of juſtice, not only that the ſubje&t may have 
_ Juſtice adminiſtered to him, but that all mankind may ſee 
it is adminiſtered fairly. An affidavit has been read, ſtat- 
ing ſome circumſtances material to the point, Others have 
been read, which cannot have any influence whatever. I 
fay this, that they may not weigh with the public mind, 
It is idle to ſay that paragraphs in the papers of England or 
Ireland can have any weight; they might be put in by per- 
ſons, knowing nothing of the matter, which might be the 
preſent caſe; it is impoſſible any agent could be fo ignorant 
as to be deceived by it.— Another circumſtance is the ab- 
ſence of Mr. Ponſonby. The Bar of Ireland furniſhes able 
men fully adequate to conduct a trial of this kind: There 
are men as able as Mr. Ponſonb;, and when I ſay that, L 
4 | mean 


| ( | 
mean to pay no ſinall compliment to him. The priſoner 
_ ſwears that ſome documents are neceſſary to be had, and 
that witneſſes are to be brought over: Under ſuch circum- 
ſtances I ſhould not think myſelf juſtifiable in reſiſting the 
application; therefore I ſubmit to the Court with defer- 
. ence, that the rule ſhould be to poſtpone the trial; and that 
there may he no ground for an application of this kind in 
future, I ſubmit that it would be beſt to poſtpone the trial 
to the next term, that the witneſſes both forthe Crown and 
the prion way attend, and have full notice of the time 
© When they are to attend. As to poſtponing the trial to a 
day in this term, and then to have it poſtponed again, if the 
witneſſes do not attend, it may be done, but it is not regu- 
lar to make an order upon a contingency of that kind, The 
firſt Monday in the next term will be a proper day. I do 
not find; that the priſoner complains, but the world ſhould 
know, that he is treated with all the indulgence, a man in 
'his unfortunate ſituation can be. He was indicted as ſoon 
as poſſible, and he was brought up for trial at a time that 
the witneſſes for the Crown were ready; he then applied 
to poſtpone his trial, 15 — 
Mr. Fackſon. My Lords, may I be admitted to ſay a 
word or two. Entirely contrary to what has been com- 
+ plained of by fevetal in my ſituation in England,] will thus 
obſerve, and teſtify in the face of this Court, and the world 
at large, that for a man in my ſituation, it is impoſſible 
to be treated with more tenderneſs, humanity, and atten- 
tion, than I have experienced. Whether the complaints 
in England be well founded, or not, the treatment I 
have met with is not ſurpriſing, becauſe it only proves, 
what every one knows, that humanity is the characteriſtic 
of Ireland. | | 
Lord CLONMELL, Chief Fuftice, In this caſe it is un- 
neceſſary to ſhew what paſſes in England, a country as 
famed for juſtice, and other great qualifications, as any 
other country: Juſtice is there adminiſtered in ſuch a 
manner as to exalt it above the other countries of the 
earth. It is our duty to adminiſter juſtice in ſuch a way 
as to give ſatisfaction to all parties. I am glad to ſee, 
that the priſoner thinks he is well treated. The Court 
has been entirely paffive upon the ſubject, forming the 
rule upon the conſent on both ſides. At preſefit there 


appears to be nothing materially different between the 
gentlemen 


— 


4 
gentlemen concerned on both ſides. It will be better to 
appoint a certain day; it may leſſen the expence to the 
priſoner, to give ample and full time to be fairly prepared 
for the trial of his life, that he may not want any evi- 
dence that the bleſſings of this conſtitution can furniſh 
him with—that he may come furniſhed with every poſſible 
defence that time and abilities . can ſupply on the one 
hand ;—on the other, Judges are to ſee, that the puniſh- 
ment of flagitious crimes be not trifled with, but that the 
law may be adminiſtered with calmneſs and vigour. Theſe 
are my ſentiments, and from the opinion I have of my 
brethren, are their ſentiments. To apply them to the 
preſent occaſion there is no occaſion to debate upon this 
application. The moſt probable way to have an effectual 
trial will be to appoint the firſt 1Zzday in the next term. 
Be it fo. | | | EEE 

Mr. Fackſon. My Lords, I have been, ſix months con- 
fined in a ſingle room. If I might be permitted occafion- 


ally, and that very ſeldom indeed, with the keeper of the 


priſon, to walk in the yard early in the morning, I would 
be glad of it. 8 | | 


Tord CLonmtLl, Chief Juſt er. The Court cannot 


meddle with that. If you complain of oppreſſion, we will 


interfere. : 
The priſoner was then remanded. 


Monday, Fanuary 26th, 1795. 


The priſoner was this day put to the bar, and the Clerk 
of the Crown aſked him, was he ready for his trial. He 
ſaid he was. . | 


Mr. Attorney General, My Lords, I am on the part of 
the Crown to move the Court to poſtpone the trial in this 
caſe to ſome day within the term, in ſuch time as may give 


an opportunity to iſſue a venire with the uſual return of 


fifteen days, which can be upon the 10th of February next. 
The ground of my application is this, that one of the wit- 
neſſes is abſent and cannot attend this day. I have an affi« 
davit in my hand, ſworn by Mr. Kemmis, the Crown So- 
licitor, ſtating, that he uſed the utmoſt diligence to bring 
over the witneſſes from England, all of whom, except two, 
reſide in London, and they all attended laſt term, when at 
the priſoner's defire the trial was poſtponed. Mr. Kemmis 
ſtates by his affidavit, that Jahn Cachayne, a witneſs, without 
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whoſe teſtimony the juſtice of the caſe cannot be * | 
did write a letter from London, ſtating that he was in an il | 

Fate of health, but would ſet out on the next day, attend- 
ed by Mr. Mounſey, another witneſs : Mr. Kemmis allo 
ſtates that he received another letter from C. Mounſey, dated 
Holyhead, Fanuary 24th inſt. mentioning that he and Mr. 
Cockayne had. arrived there, but that the ſeverity of the 
weather, and the quantity of ſnow upon the roads prevented 
them from uſing more expedition; that Mr. Cockayne was 
in an ill Kate of health, that he conſulted a ſurgeon, who 
adviſed him not to ſet out for Dublin. Mr. Kemmis ſwears 
that he received theſe letters by poſt, that he believes them 
to be genuine, and the contents of them to be true, Un- 
der thefe circumſtances, it cannot be diſputed that the 
trial muſl be poſtponed, it will be for the gentlemen con- 
cerned fot the priſoner to ſay, whether they would have any 
thing added to the rule. 3 
Here the affidavit was read, and it appeared to contain 
the facts ſtated by Mr. Attorney General. 


Mr. Curran, for the priſoner. It is ſubmitted to the 
Court, that this affidavit does not lay any ground to war- 
rant your Lordſhips in poſtponing this trial. There is one 
fact ſtated, which Mr. Kemmis does not recollect preciſely : 
he was miſtaken in ſaying, that the trial was put off upon 
the arraignment, at the inſtance of the priſoner. The ar. 
raignment was too late in Trinity term to bring on the 
trial. In the laſt term, the trial was poſtponed at the in- 
ſtance and upon the motion of the priſoner, and in conſe- 
quence of that, it comes on now, unleſs it be the pleaſure 

of the Court to poſtpone it further. This man has been 
lying in gaol fince the middle of April laſt, and it is not 
a matter of courſe for the Crown to poſtpone a trial, where 
the party has remained ſo long in priſon, and is ready for 
his trial. If it were, there would be a way of exterminat- 
ing almoſt any man in the community, with more certainty 
than could follow any trial, becauſe trial and conviction can 
extend only to guilt, but that kind of filent extermination 
may fall upon the innocent. To poſtpone the trial at the 
preſent time, there ought to be proper verified matters of 
fact laid before the Court. If that rule be a true one, it is 
imp oſſible to poſtpone the trial upon this affidavit, becauſe 
it does not ſtate any verified matter of fact: there is no 
circumſtance ſtated but upon the belief of Mr. Kemmis. 
3 | | There 


K BY 


There is no affidavit by the meaneſt proceſs-ſerver, that 
he made any requeſt perſonally, or that Cockayne made any 
promiſe to attend. A letter has been ſpoken of: Is there 
any affidavit of any man, that fays he knows the hand- 
writing of Cockayne, and knows this letter to be his h-nd- 
writing? Mr. Kemnys fays he received this letter. Does 
he know the hand - writing? No: he believes it is Cockayne's 
letter. Does he fay why he believes it? Does he ſlate 
that the letter promiſes he would attend at any other time? 
Not a word. It ſtates that he is fick. But there ought to 
be eſtabliſhed facts laid before the Court. Let the gentle- 
men concerned for the Crown make the motion as à matter 
of courſe, becauſe they do not wiſh to go on with the trial, 
finding it is either impracticable, or nugatory; or let them 
lay ſome ſatisfaftory matter for the purpoſe. I ſubmit that 
_ is nothing to intitle them to the order now! ſought 

Mr. Ponſonby on the ſame ſide. My Lords, I humbly. 
ſubmit, that this affidavit does not ſtate ſufficient matter to. 
intitle the crown to put off the trial. The affidavit ſhauld 
ſtate ſpecifically that the perſon, on account. of whoſe 
abſence the trial cannot go on, was a material witneſs. 
'Fhe. affidavit does not ſtate. that poſitively; Mr. Kemmis 
only ſays, he believes, and he uſed theſe extraordinary 
words, «that the juſtice of the caſe cannot be attained with- 
Cout this Witneſs.” What does Mr. Kemmis call the 
juitice of the caſe? Hanging my client without the ver- 


dict of a jury, or the ſentence of your Lordſhips. The 


affidavit. does not ſtate poſitively; that the witneſs was 
material for the proſecution ; neither does it ſlate that his 
attendance is expected, or that there is reaſonable ground 
to believe he will attend at any future day. There is no 
inſtance, even in a civil caſe, where a trial is put off, 
unleſs the party ſwears poſitively that the witneſs is mate- 
rial, and that there was reaſonable ground to expect his 
attendance. | I he letter mentioned in the affidavit does 
not ſtate, that the witneſs will come; the certificate of 
the ſurgeon does not ſtate, that the indiſpoſition will per- 
mit the witneſs to attend at a future day, nor does the 
Crown Solicitor ſay he has reaſon to think the witneſs 
will attend. Therefore the ingredients, which are thought 
material in civil caſes, are wanting in this cafe. How 
much more material are they in a caſe of treaſon, and 
where the party has lain nine months in gaol ?—This is 
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a mere impoſition upon the ſimplicity of the Crown Soli- 
Citor. x . e 8” 
Mr. Prime Serjeant in reply for the crown. As it 
ſtrikes me, this affidavit is more full and pregnant with 
circumſtances to lead the diſcretion of the Court than 
any I remember. The firſt poſition is, that John Cockayne = 
is a material witneſs, as he believes, for the crown. How GB 
is it poſſible for any man to ſwear to more than belief in 
ſuch a caſe ? it is impoſſible to eonjecture. But if there 
be any doubt upon the materiality of his evidence, your 
lordſhips have before you, that which will ſatisfy you whe-. 
ther it be material or not. Upon looking into the infor- 
mations, you can form a concluſion whether this man's 
teſtimony be material or not, at leaſt to put the priſoner 
upon trial; the jury will determine whether it be ſuffi- 
cient for conviction. —The next poſition is, that the juſ- 
tice of the caſe cannot be attained without the examina- 
tion of Cockayne, as deponent believes. Look then to the 
ſame document, and ſee whether the examination of 'Cock= 
ayne be not eflentially neceſſary to the juſtice of the 
caſe. The next fact ſtated is, that this trial was poſt- 
poned in Trinity term; it is not pretended that it was poſt- 
oned at the deſire of the crown, nor will I ſay it was at 
the deſire of the priſoner. It was with the concurrence 
of the priſoner's counſel; all the witneſſes for the crown 
attended at that time. So it reſted until November; then 
an application was made on the part of the priſoner to 
33 the trial. The counſel for the crown did not 
reſiſt the application, that the priſoner might have an 
opportunity of vindicating his character upon a fair trial. 
The trial being appointed for this day, the Crown Solici- 
tor ſtates, that on the 17th of January inſt. he received a 
letter, which he believes to be genuine, from Mr. Cock- 
ayne, ſtating that he would ſet out the next day from London 
for Ireland to give evidence upon this trial. Then the 
Solicitor ſtates that he received a letter on Saturday, the 
24th inft. from Mr. Mounſey, who accompanied Cockayne to 
Holyhead, where the Solicitor ſwears he believes Cockayne 
now is. The letter mentions, that Cockayne had come ſo 
far in proſecution of his intention : the letter contains the 
certificate of the ſurgeon encloſed, as to his ſtate of 
health. It is faid, there is no affidavit of any proceſs being 
ſerved. Where a party has given informations, and is 
bound to proſecute, it is not thought neceſſary to ſerve 
any proceſs to compel his. appearance, becauſe he _ 
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entered into 4 recognizance to appear. If there had 
been no recognizance and the witneſs lived in Yre- 
land, proceſs] might be neceſſary ; but I do not know 
the effect of any proceſs ſerved upon a witneſs in England 
to attend in Ireland: I give no opinion how far ſuch a 
Yroceſs would be obligatory ; but where a party is bound 
by matter of record, it would be abſurd to call upon 
him by proceſs. The Solicitor for the crown fays he 
has uſed his beſt ' endeavours and diligence to have the 
priſoner tried with all poſſible expedition. This appli- 
cation is made only in conſequence of the abſence ot 
Cockayne : if the trial be poſtponed, the Solicitor ſtates he 
is in hopes Cockayne will attend: What Sp can be 
more reaſonable where the party has come ſo far as Zoly- 
bead? If the Solicitor for the crown had ſtated his belief 
without any reaſon for it, could it be ſo ſtrong as where 
he has aſſigned his reaſons ? — He fwears the witneſſes are 
at Holyhead, as he believes, and that the letters are 
genuine. If theſe matters be not ſufficient to poſtpone 
the trial, I am much miſtaken; I have miſtaken the diſ- 
cretion of judges. bh x 


Lord CLONMEEL, Chief Fuſtice.— It is impoſſible to go 
on with the trial this day. The rule is made with the 
- concurrence of my brethren. This is an application to 
poſtpone the trial to the Toth of next month—a day in 
this term and ſee upon what ground it is made. It has 
been very truly faid (and I ſhall ever hold it as my 
opinion, and have done fo for twenty years: the firſt time 
I took it up was upon conſideration with Chief Fuſtice 
Paterſon, when the queſtion was conſidered by a variety 
of perſons in the caſe of the White-boys) that it never 
was of courſe, and it ought not to be of courſe to poſt- , 
pone a trial on the part of a proſecutor, and one reaſon 
was this, if the proſecutor's witneſſes die, what they have 
ſaid is not loſt, having given examinations before; if the 
priſoner's witneſſes die, he is undone ; and therefore it is 
not to be conſidered as a matter of courſe ; but the rule 
in thoſe caſes muſt be governed by circumſtances. See 
what the circumſtances here are: The trial was firſt put 
off, not as againſt the priſoner, but to accommodate 
him :—at that time, Coctayne, who has ſworn material 
informations, attended; the Solicitor for the crown ſwears 
more, that he belie ves Cactayne to be a material witneſs ; 
he attended as ſuch ; he reſides in another country ; he. 
came over, and entered into a recognizance, in conſe- 
4 ; quence 
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uence of the informations he had given, In Aichaelmas, © 
Tm the trial was poſtponed upon. application, of the 


priſoner ;— upon what | nay that he wanted a material 


witneſs—that circumſtances prevented his having his 
evidence—that he was not prepared——Now, there is an 
affidavit made, ſtating circumſtances what circumſtan- 
ces? That Cockayne, and Mounſey, two witneſſes, to, 
prove their ſincerity of intention in Soong 3s attend the. 
trial, ſet out from London, and are at Holyhead ; and 
though the certificate of the ſurgeon might be ſtronger, 
if made upon oath, yet from the letter ſworn by the crown 
Solicitor to be genuine, the attendance of the witneſſes is 
expected. if the trial be poſtponed to the latter end of 
the term; therefore to hurry on a trial, ſo ſerious. to the 
priſoner, and the public, would haye the appearance. of. 
evity. If the priſoner be not guilty, he will have an op- 
portunity of clearing himſelf fully ; if he be guilty, we; 
ould not defeat juſtice ; where the crown was ready 
twice to proſecute, we ought now to poſtpone it. Let the 
trial be poſtponed to the 10th of February. 


Mr. Ponſonby, for the priſoner. —If the trial be poſt- 
poned, the priſoner wiſhes it may be poſtponed to the 
next term. A material witneſs, who attends for him, is 
an — of the courts at W:ftminſter, and he cannot 


ſtay here during the whole term. 


Lord CLoNMEIL, Chief Fuftice—I think we muſt 
yield to the priſoner's application. There is no aſſuranes 
given to us, peſitively, that on the loth of next month there 
will be a trial, or that the crown can be ready, nor can 
the circumſtances juſtify ſuch aſſertion, the abſence of 
the witneſs being occaſioned by ſickneſs. Then it comes 
to this, the crown is not ready, and it is not ſtated 
poſitively when the proſecutor will be ready. A witneſs 
for the priſoner ſays that it is indiſpenſably neceſſary for 
him to attend at Veſtminſter, and that an abſence from 
the courts there during an entire term, will be at the 
hazard of ruin to himſelf and his elients. What is to be 
done ? It comes to a queſtion of convenience, which is 
a ferious one to individuals, but we cannot balance the 
expence. We muſt poſtpone: the trial until the next 
term. | 

The trial was accordingly poſtponed to the ſecond day 
of Eaſter Term, and the priſoner was remanded. to 
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KING. BENCH, 
7 1 April 234, 1705. = 


COURT. 


* - 


Right Hem. the Earl of CLonueLt, Gif OY 


Hun. Mr. Fuftice Downes, 
| Hon, Mr. Juſtice CHAMBERLAINE. 
; +... * Counſel for the Crown, 


Mr. ATTornty GENERAL, Ar, FRANKLAND, 


Ar. PRIME SERJEANT, || and 


Mr. SoLiciror GENERAL, IMA. TRENCH. L 
Agent, Tromas Kemmnis, Eſq, Crown Solicitor; 


E Counſel aſſigned to the Pri iſoner, 
. CURRAN, and Ar. PoxsonRY. 


Afftant Counſel, 


Mr. R. Gummzss; . Bux rox, ad 
Mr. MNALLx, Ar. Saursox. 


Mr. EMMET, 


Agent, EDwARD CROOKSHANK KEANE, Eſq. 


'The priſoner being put to the bar, 


| Clerk of the Crown. William Ta) are you ready for 


your trial? 
Mr. Jackſon, Yes. 


The Sheriff of the city of Dublin was then ordered to 
return his pannel, which. he did, and it being 2 * 


fifty- one attended. 


Clerk of the Crown., William Fackſon, thoſe good n men 
whom you have laſt heard called, and whom you now fee 
in the box, are to be ſworn upon the trial of your life. 
If you have any cauſe of challenge to them or either of 
them, you muſt ON: _ as they come to the * : 


* Hon. Mr. Juſtice Bor p was prevented from attending by in- 


dilpoſition. 
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„ 
and before they are ſworn, otherwiſe y ou will be too late: 


you may challenge twenty peremptorily, and as many more 


as you can ſhew cauſe for. Friend. and 8 l 
look to your challenges. | 


Sir Francis HuTcnrnsoNn, Bart. - Challenged pee 
remptorily by the prifanex. - 


Joan CLaupivs BERESFORD, Eſq. "Challenged pe- 
remptorily by the priſoner, 


Joan ExsHaw, Alderman. Sworn. 


FREDERICK TRENCH, Eſq. Challenged perewptority | 
by the priſoner. | 


Jonn PeNTLAND, n! Sworn. 
RIcHARD CRANFIELD, merchant. Sworn, 
William HUMFREY, merchant. Sworn. 


RNonkkRT ASHWORTH, Eſq. Challenged peremptorily 
by the priſoner, 


THroMas KINSLEY, merchant, Challenged perempto- 
rily by the priſoner. 


GEORGE CowWEN, merchant. Objected to by the pri- 


ſonet, as having * an opinion upon the ſubject of 
the trial. 


Lord CLONMELL. Eftabliſh your challenge. 


Mr. Curran. There is no intention of taking any cap- 
tious objection; but if this gentleman has declared any 
ſentiment upon the Tubject of the trial. 


Mr. Cowzn. I have not expreſled any opinion pon: 
the ſubje of the trial, nor do I know any thing of it, 


He was then ſworn without any further objection. 
Samver MinppLeTON, merchant, Challenged pe- 
remptorily by the priſoner. 
STUCKEY. SIMON, Eſq. Sworn. 


RoBERT WALKER, merchant, Challenged perempto- 
rily by the priſoner. 


Joann Orpnar, "merchant. Objected to by the Crown, 
but the objection being withdrawn, he was ſworn. | 


Jamzs Donovan, merchant. Sworn. 


ALEXANDER 


„ ) 
ALEXANDER nn en, Put by on the part, 
of the Crown. 


David Weir, merchant. Challenged peremptorily by 
the priſoner. 


_ Jonn Ward, the elder; . en 


Mark BLoxHam, merchant. Challenged peremptriy 
| by the priſoner. *' 


Joan Munk Av, merchant. Ditto, | | 
Jon MINcHIN, merchant. - Ditto. | X - 


 WilliaM'CasTLEs HOLLISTER, merchant. Put by 
on the part of the Crown. 


Jonx CamPBELL, merchant, Challenged peremptorily 
by the priſoner. 


ALAN FoRsSTER, merchant. Sworn. 


 Joun CRosTHWAITE, merchant. Challenged peremp- 
torily by the priſoner. 


Jonx SuirR, merchant. Sworn: 


WILLIAM EDMONDSTON, merchant. Put by on thepart 
of the Crown, 


BENJAMIN $114Ps0N, merchant. | | Challenged Pony. 
torily by the priſoner. 


James Davis, merchant, Ditto. 
CnARLES HENRY SIR, EG. Ditto. 
THOMAS WrTE, merchant. Put by on the N the 


Crown. 


Hucn Cocnyran, merchant, Challenged peremptorily 
by the priſoner... 


Lewis Honosox, merchant. Sworn. 


Tu Jury. 
John Exſhaw, John Oldham, 
John Pentlant, James Donavan, 


Rich. Cranfield, John Ward, the elder, 
William Humfrey, Alan F ofter, | 
George Cowen, John Smith, 

Stuckey Simon, Lewis Hodgſon, 


The priſoner was then given in charge to the Jury by the 
Clerk of the Crown, who read the whole indictment. 


Mr. Trench 
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the perſons executing the powers o 


1 62863 
Mr. Trench opened the pleadings. e ee 
Mr. Attorney General. My Lords, and Gentlemen of 
the Jury. In this cafe the Rev. William Packſon, the pri, 
ſoner at the bar, a clergyman of the church of Ireland, and 
a native of this kingdom, ſtands charged with high treaſon. 
He is charged with two ſpecies of that crime; one, che 
compafſing and imagining the death of the King; the- 
other, that of adhering to the e namely, to 
| government in France, 
with whom the King was at war. The Court will inform 
you, gentlemen of the Jury, that this indictment is grounded 


on the ſtat, of 25 Ed. III. by which to imagine, compaſs, and 


deſign the death of the King is declared to be high treaſon. 
In this ſingle inſtance, à crime intended, though not com- 
mitted, is made by our law puniſhable with death; on ac- 
count of the intereſt which the ſubjects have in the life of 
their chief magiſtrate the King, to compats his death is 


3 1 this peculiar way. The peace and happineſs of 


ociety depend on the preſervation of his life. But at the 


ſame time that the law has thus wiſely guarded the ꝑerſomof 


the King from violence, it has taken care that thoſe wha 
ſhall be charged with this crime, ſhall not be eaſily or lightly 
found guilty of it. The law has therefore made it neceſſar 

that the criminal intention ſhall be manifeſted by an overt 


act, an act openly done and plainly provedy-by which the in- 


tention of the party to commit that horrid crime ſhall be made 
clear and manifeſt. On this ſpecies of treaſon I am alto 
to obſerve to you, that to conſtitute it, it is not neceſſary 
to ſhew that · the party accuſed had an intention actually to 
put the King to death, ox that that was the immediate ob- 
jet. The compaſſing of the King's death does not import 


that the perſon charged intended to put the King to death; 


but if he intended to commit any act leading directly or 
in its conſequences to the death of the King, it is ſettled 
law that ſuch is to be conſidered as a compaſſing of his death. 
As for inftance; to confpire to dethrorſe the King, for as hiſ- 
tory and experience ſhew, to dethrone the King leads to his 
death; ſox confpiring or deſign to impriſon the King. The 
diſtance between the priſon of a King and his grave is 
ſmall indeed. Therefore to ſupport the charge of the firſt 
ſpecies of treaſon, viz. compaſſing the death of the King, 
fourteen overt acts are ſtated in the indictment. If any one 
of thoſe be proved, and it be ſuch as to ſhew an Ingen 


j 


(2) 
of compaſling the: King's death, you will find the priſoner 
guilty of that charge. I will not take up your time and 
- that of the Court in enumerating particularly all the ſeveral 
overt acts. I will however mention thoſe that appear to 


me moſt important. It is charged that the priſoner con- 


ſulted with ſeveral other perſons to induce the governin 
powers in; France to invade this kingdom for the 5 
of dethroning the King; the conſultation of the priſoner 
with others on the means of effecting ſuch a purpoſe is an 
act whence you may collect the preconceived intention 
of compaſling the death of the King; another act charged 
is, that the priſoner procured a ftate of the ſituation of 
Ireland to be drawn up and put into the poſt- office to be 
ſent to France to the ruling powers there, to induce them 
to invade this kingdom, and thereby dethrone the King. 
Another act charged is, that the priſoner with divers others 
endeavoured to perſuade a perſon named to go to France, 
and give intelligence to the ruling powers there, to induce 


them to invade Ireland, in order to dethrone the King and 


overturn his government. Another overt act laid in the 
indictment, is his endeavouring to perſuade another per- 
ſon to go with the ſame view to France. It is likewiſe 
laid as an overt act, that he came into this kingdom for 
the purpoſe of exciting a rebellion to dethrone the King. 
Other oyert acts are laid in ſending ſeveral letters to dif- 


ferent perſons to induce France to invade this kingdom. 
Now. if, as I ſaid before, any one of thaſe facts be proved, 


the intention of procuring an invaſion will be eſtabliſhed, 
whence it follows by a neceſſary induction of law that 
the priſoner is guilty of the crime of compaſſing the King's 
death. | 


* o 


The other ſpecies of treaſon charged againſt the priſoner 
at the bar is that of adhering to the King's enemies. The 


nature of this ſpecies is fully and clearly expreſſed in the 


very terms of adhering to the King's enemies. But overt 
acts muſt be laid of that alſo, and in the indictment the 
ſame fourteen overt acts are laid as applicable to ſupport 
this charge as are laid to ſupport che former. It needs no 
argument to ſatisfy you, gentlemen of the jury, that if a 
man endeavours to perſuade the King's enemies to inyade 
his dominions, and ſends intelligence to them for :the 
purpoſe of furthering ſuch an attempt, that ſuch. a man 


adheres to the enemies of the King.—Such are the crimes 
charged againſt the priſoner at the bar. Whether he be 


1 guilty 
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| guilty of both or either of them it will be for you. to de- 


termine. _ You are now about to diſcharge a facred and an 


awful duty. You have on the one hand to diſcharge your 
duty to your King and to your country. Your are to take 


care that if the party be really guilty, he be found guilty, 


to the end that men may be deterred from committing 


crimes of the laſt magnitude crimes tending to deſtroy 
the peace and ſecurity of ſociety to wreſt from us all that 
can make life valuable.-On the other hand you have a 


duty not leſs ſacred, that of protecting the innocent. 
However horrid the crime be in its nature, you ſhould not 


permit yourſelves to be hurried away by your feelings or 
your paſſions lightly to find the accuſed guilty, The more 


_ dreadful the crime, the more circumſpect and deliberate 


— 


ought the Jury to be. Theſe obſervations, T am' ſure, 
are not neceſſary to be made to the jury to which I have 


the honour of addreſſing myſelf. I make them rather as a 
diſcharge of my public duty, than as feeling them neceſ- 


oy od your inftrution.. 0 - . 
HFlaving thus ſtated, as ſimply and clearly as I am capa- 


ble, the nature of the crime, it now becomes my pro- 


vince to. lay before you the facts which I am inſtructed 
will appear in evidence before you. In doing this it will 
be my duty to ſtate theſe facts with the utmoſt plainneſs, 
without giving them any colour whatſoever to induce you 
to lean againſt the priſoner. I ſtate the fads merely that you 
way more clearly and readily comprehend the evidence as 
jt will be offered to you. The caſe itſelf is plain and 
ſimple; It is not a ſpecies of treaſon which is to be collected 


from doubtful facts or doubtful evidence, or to be collected 


by inference from a multiplicity of complicated circum- 


ſtances, but reſts on very ſimple evidence indeed. 


he. priſoner at the bar is a native of this country.—- 
He had early in life gone to reſide in London, where he con- 
tinued for a number of years, but ſome time ſince, the 
exact period I am not informed of, he went to reſide in 
France. He was there for a conſiderable time after the 
revolution took place. In order that you may under- 


ſtand the meaning of ſome papers that will be laid in 


evidence before you, it will be neceſſary to ſtate the 
connections and circumſtances of ſeveral perſons, whoſe 
names will frequently occur in the courſe of the trial In 
the years 1793 and 1794, there was reſident in Paris a 
gentleman of the name of Fohn Heldfard Stone, by birth 


x > an 


| (.-3r Y 
an Engliſhman, and engaged in trade in che city of Paris. 
There was connected with him, whether as aſſiſtant or 
partner I do not exactly know, another gentleman named 
Benjamin Beresford, who is married to the ſiſter of Archi- 
bald Hamilton Rowan, Kiq. formerly of this country. F. 
H. Stone has a brother named William, who in 1793, and 
the beginning of 1794, was reſident in London, and ſome- 
times at a ſmall villa called Olaford, in the neighbourhood 
of London. He is in the coal trade, and is, or was at the 
time of which I am ſpeaking, in partnerſhip in a ny 
| whoſe firm is Lawrence and Co, reſident in Rutland Place 
near Black Friars Bridge, London. Towards the end of 
1793, or beginning of 1794, the priſoner was ſent from 
Paris by the then rnling powers, to London, for the purpoſe 
of learning the ſtate of the kingdom of Great Britain, 
and the diſpoſition of its inhabitants, and how far it would 
be practicable to invade that country with ſucceſs ;—and 
further, if he ſhould not find a probability of ſucceſs in 
the deſigns entertained of invading that country, he ſhould 
paſs into Ireland on the like miſſion. He accordingly ſet 
out from Paris, accredited by John H. Stone to his bro» 
ther William Stone in London, who had been by letter pre- 
viouſly informed of the intention of ſending this gentle- 
man into Great Britain. He was alſo ſupplied with ſome 
letters; we cannot take upon us to ſay how many, or if 
more than two, but of two we are poſſeſſed, one Qed 
to Mr. Horne Tooke, the other to a Dr. Crawford of 
this kingdom. Mr. 7ackſon arrived in London in January 
or February, 1794, having paſſed through Hamburgh and 
landed at Hull. It appears, that immediately on his arrival 
he waited on Mr. William Stone, by whom he was kindly 
received, and with whom he had a confidential inter- 
courſe, While he remained in London he endeavoured 
to procure as accurate a ſtate of England as he could, I 
mean with reſpect to the diſpoſition of the people to aid 
the French if they ſhould make an invaſion, and to re- 
ceive from them the embrace of fraternity. Mr. Jackſon 
found means to procure a ſtate of that country in the re- 
ſpect I mentioned, to be drawn for his information, as 
appears by a perſon of ſome - conſideration, and the infor- 
mation, which he received, | believe and truſt, was well 
founded ; he learned that the people of England were not 
willing to receive the French, and that if they ſhould come, 
they would find ninety-nine in one hundred with their 
| | | hands 
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. | 
hands zealous to riſe in arms againſt them. During his 


Nay in London 3 carried on his correſpondence 
to France through Mr. V. Stone. On his arrival in Lon- 


don he renewed an acquaintance which he formerly had 


with Mr., John Cockayne, an attorney of eminence reſi- 


dent in Lyor's Inn; — he procured this gentleman to direct 
ſeveral letters for him to foreign countries, ſaying, that 
having contracted debts during his former reſidence in 
England, he did not wiſh his hand-writing ſhould be 
ſeen; left it might be diſcovered that he was in England. 
Mr. Cockayne, without knowing the nature of thoſe letters, 
did direct them. There is every reaſon to apprehend that 
"thoſe letters contained a communication of his tranſac- 
tions in diſcharge of that treaſonable duty on which 
he had been ſent. - Not finding that he was likely to ſuc- 
ceed in Great Britain, he was deſirous to make an experi- 
ment in this his native country. During the time of his 
. Ray in London he paſſed by the name of Jachſon, his own 
proper name, aſſuming however the character of an Ame- 
Tican merchant. He communicated to Mr. Wilkam 
Stone his intention of coming to Ireland, and deſired to 
have a correſpondence with him, and that he, Mr. 
Stone, ſhould tranſmit his foreign letters. With this 
view he furniſhed Stone with a paper which will be 
proved to be in his own hand-writing, explaining the 
manner in which he would have ſuch foreign letters 
tranſmitted to his foreign correſpondents. This paper 
will deſerve your particular attention, becauſe it will ſerve _ 
clearly to connect many of the circumſtances that will be 
proved, and to confirm and ſupport the other evidence 
that will be offered. [Here Mr. Attorney General read 
the paper of directions. Þ At the time that this paper 
was delivered, the priſoner informed William Stone that he 
ſhould write to him not by his own name, but by that'of 
Themas Poptin. While this proceeding was going for- 
ward, the treaſonable object and view of the priſoner was 
darkly intimated to Mr. Cockayne, He felt, as I believe 
every gentleman, every man of common ſenſe muſt have 
felt in the like circumſtances. It immediately occurred 
to him that the letters which he had directed were trea - 
fonable, that they had paſſed through the Poſt-office and 
were expoſed to detection. He ſtood aſtoniſhed and ap- 
palled at his ſituation. There was apparent evidence of 
treaſon againſt himſelf, Added to his feelings for his own 


perſonal 


1 

re ſafety, he felt the danger the ſtate was expoſed to, 

determined to prevent the danger impending on himſelf 
and his country, and he diſcloſed to government the whole 
of what he knew or ſuſpected. Government, thus aware 
of the dangerous practices that were on foot, did, as was 
their duty, determine to counteract the ſchemes of Mr, 
Fackſon, and to bring to juſtice, if poſſible, the perpetrators 
of ſuch horrid crimes. Mr. Cockayne, at the deſire of Mr. 
Pitt, conſented to accompany Fackſon in order to render 
abortive his wicked purpoſes. Towards the end of March, 
Mr. Fackſon ſet out for Dublin, accompanied by Mr. 
Cockayne, They arrived the 1ft April, 1794: on their ar- 
rival they lodged at a houſe called Hyde's Coffee-houſe, 
at the corner of Palace-row, and it appears that Mr. Fackſort 
ina day or two after his arrival made an acquaintance, or 
renewed an old one, with a gentleman of the name of 
Leonard M*Nally. Mr. M*Nally, merely no doubt from that 
hoſpitality in which Iriſhmen are never deficient, invites 
the two ſtrangers to dine with him, and as a man of man- 
ners always does, be ſelected an agreeable company to 
meet them. Mr. Simon Butler and a Mr. Lewins were 
among others preſent at this entertainment; the converſa- 
tion was naturally turned by the gentleman who had come 
on this kind miſſion to the ſtate of the country. Much 
talk there was about the diſcontented ſtate of this king- 
dom, anxiouſly did he enquire how far the people would 


be willing to riſe, if. there ſhould be an invaſion by the 


French. I only mean to ſay that ſuch was the turn of the 
converſation introduced by Mr. Fackſon, I mean not to 


charge any man who has not an de of defending 


himſelf. Opinions on the ſubje& were delivered by the 


hoſt and his gueſts. Mr. Butler held that though there were 
ſome diſcontents in various parts of the country, yet that 
the generality of the people having property and education 
were loyal, and had a conſiderable influence over their 
tenantry, and that the invaders would be foiled in the at- 
tempt. Other gentiemen entertained different opinions. 


During this converſation ſomething was ſaid of Mr. A. H. 


Rowan, then in priſon in Newgate for publiſhing a ſediti- 
_ ous libel, Mr. Fackfon imagining that Mr. Rowan could 


give him full information on the ſubje& he had ſo much at 


heart, expreſſed a deſire to be introduced to his acquaint- 
ance. Some difficulty there was both with the friends of 
Mr, Rowan and others, as to 5 authority of Mr. Fackſor 
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6 
to treat at all on the part of the French government. Mr. 
,ewins however undertook to introduce the priſoner to 
Mr. Rowan; and in order to accredit this embaſſador 
from France, Jackſon delivered the letters which he had 
brought from Paris to Mr. Tooke and Dr. Crawford, for 
he had not thought proper to deliver Tooke's letter; why 


that was not done I am not informed. Theſe letters were 


not ſealed, and the priſoner knew the contents of them. 
That he did know their contents is demonſtrable ; if he 
had not read them he would not have ſent them to Mr. 
Rowan to eſtabliſh his credit with that gentleman. A 
meeting on the credit of theſe letters is had between Mr. 
Rowan and the priſoner. What paſled at their firſt inter- 
view I am not able to inform you; but at it he received the 
letters from Mr. Rowan which he had ſent by Leroins, 
and about which he had expreſſed great uneaſineſs during 
the time they remained out of his cuſtody. Another 
meeting appears to have been appointed between them, 
Mr. Jaciſon was invited to breakfaſt at Mr. Rowan's 
apartment in Newgate to meet a third perſon—Mr. 
Cockayne accompanied Mr. Fackſon—this was about the 
25th of April. Fackſon was to meet a third perſon there 
to concert the means of ſending an able and truſty nego- 
ciator to the French government, by whom, as he ex- 
preſſed it in one of his letters, more could be done in a 
ſhort time than by a thouſand letters. The meeting took 
place, the perſons preſent were Fackſon, Rowan, Cock- 
ayne and Mr. Theobald Wolfe Tone. The object of the 
meeting was to prevail on Tone to go to France with the 


view of communicating to the Ruling Powers, the wil- 


lingneſs of this country to rife and overſet the government, 
and to point out the beſt means of effeCting a deſcent on 
this kingdom, It was thought that nothing could more 
effectually tend to attain the object that theſe conſpirators 
had in view, than to ſend a man of ſenſe and ability ac- 
credited by a perſon, in their eſtimation, of ſuch high 
conſequence as Mr. Rowan, to Paris, there to converſe 
with the French Miniſtry, and perſuade them of the prac- 
ticability of their ſcheme. At this meeting a paper was 
produced and read, and which will be laid before you, 
drawn up at the deſire of Fack/on, and importing to be 
a ſtate of the diſpoſition of the people of Ireland; then it 
was propoſed to ſend Mr, Tone to France — achſon en- 
deayoured to perſuade him to go Tone made ſeveral ob- 


jections; 


n 
jections; he had a wife and three children a debt was 
due to him, part of a reward for ſomething which he had 
done for the Catholics—this debt would be loſt if he 
ſhould go to France. Rowan encouraged him to go, aſ- 
ſuring him his wife and children ſhould be attended to and 
protected. Tone heſitated he expreſſed apprehenſions of 
the reception he ſhould meet at Paris, and of the reward 
he might receive —he even had fears that he might never 
return to Ireland Fackſon encourages him, anxiouſly en- 
deavours to remove his fears and excite his hopes; ſome- 
thing he hinted that the Catholic debt would be made good; 
he aſſured the heſitating Tone that the French were a noble 
and generous people, that he might depend on being treated 
with the utmoſt liberality, at the ſame time admitting that he 
had not authority to offer a ſpecific ſum. Mr. Tone at this 
time was under the neceſſity of going to the aſſizes of 
Drogheda, and after his return he at a ſecond meeting of 
the ſame perſons altogether declined. to undertake the jour= 
ney to Paris, Another able negotiator muſt be provided. 
A Doctor Reynolds preſented himſelf to the mind of Rowan 
as a fit perſon, and a meeting is had at which the Doctor 
is preſent. The Doctor is applied to. He is at firſt will - 
ing to go, but on a little reflection he thinks the expedition 
rather hazardous, He recollects that he underſtands not 
one word of the French language, nor of the manners of 
thoſe countries through which he was to paſs. However 
the eloquence of Mr. Rowan was exerted, Reynolds yields 
to his perſuaſion, the route was ſettled, but again the 
Doctor reflects, heſitates, and at length determines not to 
hazard the undertaking. While theſe conſultations were 
going forward, Fackfon was employed in making commu- 
nications to his correſpondents and principals in France, of 
what he was doing here, and how far he was likely to attain 
the object of his wiſhes. I have ſtated that he arrived the 
1ſt April; previous to that, government here being inform- 
ed by the Britiſh Miniſter of his object, the Ir govern- 
ment did, as they ought, take every poſſible precaution t 
come to a knowledye of all the proceedings of this — 
and with this view being apprized through Mr. Cockayne 
of the addreſſes of Fackjon's foreign correſpondents abroad, 
gave orders to the poſt- office, as by law they are warranted, 
and by their duty bound to do, to open letters of ſo dan- 
gerous a tendency. Mr. Fackſon, ſoon after his arrival in 


Dublin, on the 5th April wrote to Mr, W. Stone of Old- 
D 2 ford, 
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( 36 ) 
ford, announcing to him his arrival in Ireland, apologizing 
for not writing ſooner, telling him he found many kind 
friends, and deſiring him not to make any uſe of the addreſies 
he had left him, the price and nature of the articles being 
(as the letter expreſſes it) entirely changed. You will per- 
ceive that terms are made uſe of ſtrangely and enigmatically, 
expreſſions of trade are employed where no trade was, but 
in truth ſignificant of the political objects on which Fackſon 
was employed, Here you will ſee by the context what the 
meaning of the writer was. About this time a new revo- 
lution had taken place in Paris, Danton had been aſſaſſinat- 
ed by the oppoſite party, and this is the change in the ar- 
ticles to which the letter alludes ; and this letter is ſigned 
Thomas Poplins. To this letter Stone wrote an anſwer 
dated 11th April, in which he acknowledges the receipt of it. 
Fackſon wrote a letter dated 24th April to Mr. Beresford at 
Paris, and procured Cockayne to copy it. This alfo is 
figned Thomas Popkins, In it he ſays, you are requeſted 
to ſee Madget directly, and inform him that this evening 
the opinions of two eminent Counſel are ſent to him;“ 
throughout making uſe of legal terms, as if he Was con- 
ducting ſome law ſuit, Aach en in this letter, means the 
marine miniſter of France. The eſtate mentioned in the 
letter is the kingdom of Ireland. There is a Notg Bene at 
the end of the letter which is nothing to the purpoſe only 
as it ſerves to add further authenticity to the letter. Another 
letter will be laid before you whith ſets out with the date of 
21ſt April, but which was not cloſed till 24th April. It is 
to William Stone and in the priſoner's hand writing, but the 
ſuperſcription is of Cocbayne's writing, He ſays «© I am 
lad the patterns (meaning letters formerly ſent this Stone) 

be reached the perſons.” The outrider mentioned in 
this letter means the poſt- office. In the former letter the 
opinion to be ſent was that of counſel, in a matter of law, 
in this the opinion is that of a manufacturer in a matter of 
trade, and yet both letters ſpeak of the ſame opinion, and 
the opinion means the ſtate of Ireland which I have before 
mentioned. Mr. Nicholas in this letter is uſed to denote 
the war miniſter of Fraxce, and in ſome of the letters per- 
haps ſignifies France itſelf, It is plain that the matter 
which the ſtatement mentioned in this letter was to contain 
was of the ſame nature with the paper drawn up in England, 
for it refers to it, and this was neither a law caſe nor an opi- 
nion on trade, but a political diſcuſſion. You will perceive 

T 2. . . how 
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how little able this man was, as I believe any man would 
be, to carry on a ſubterfuge of this kind with ſucceſs. He 
confounds the terms he uſes, he mixes and confuſes cha- 
racters and things, and he ſhews manifeſtly that he was any 
thing but what he pretended to be. In this he ſays that he 
ſhould ſet out for Gork in a few days. Upon the ſame day 
Zackſon put into the poſt-office two copies of that ſtate of 
dreland called in his letter a ſtate of the caſe, and which 
has been four times read to you from the record, I am 
not at preſent preciſely informed, nor is it indeed material 
in whoſe writing. thoſe copies are. One of theſe copies 
he directed to go by Hamburgh, the other by Am/terdam, 
One of them is in a cover marked with a large croſs on 
the outſide, exactly correſponding with the inſtructions given 
to William Stone, put, as I am inſtructed, on the paper by 
the priſoner himſelf; this is encloſed ir another cover direct- 
ed to Monſieur . at Auſterdam, and then 
another cover encloſes all, directed to Meſſrs. Texier, 
Angely and Maſſac, at Amſterdam. All the ſuperſcriptions 
are by Cockayne, and on the inſide of the firſt cover are 
written, theſe words, © remember me to Laignelat and 
family,” alſo in Cockayne's hand-writing, but dictated to 
him, as the ſuperſcriptions were, by the priſoner. I ſhall not 
take up your time in reading this paper. It is ſufficient for 
me to ſtate that it is a manifeſt diſcloſure to the enemy 
of the ſuppoſed ſtate of this country, inviting them to land 
on its coaſts, and pointing out what was fit and neceſſary to 
be done by them to effect that deſign. This evidence ap- 
plies to both charges, that of compaſſing the King's death 
and that of adhering to his enemies, and is an overt act of 
cach treaſon, The other copy of this paper is encloſed in a 
cover marked without with a large croſs, and that is en- 
cloſed in a cover to Monſieur Chapeaurouge, at Hamburgh, 
and in the firſt cover are written remember me to Laigne- 
lot and all friends.” The cover is directed and theſe words 
written by Cockayne, by Fackjon's direction and in his pre- 
ſence. Theſe ſuperſcriptions you will obſerve, and it de- 
mands attention, accord preciſely with the addreſſes left 
with William Stone by Jackſon when he left London. The 
papers were put into the Poit-office, and there they were by 
order of Government intercepted. I have omitted to men- 
tion that Milliam Stone ſigned his letters to Fackſon, N. 
Enots, which is Stone reverſed, a circumſtance of much 
weight: do innocent merchants engaged in an ordinary 

| 3 mere 
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mercantile tranſactions uſe aſſumed names? why, if no trea- 
ſon in the correſpondence, ary . on write himſelf Pophin 
and Stone reverſe his name? Mr. Jachſon on 28th of April 
was arreſted by a warrant from my Lord Chief Juſtice on a 
charge of high treaſon. He intended on that day to have 
ſet out for Cort, as he had mentioned in one of his letters to 
Mr. Stone. The objects of his journey to Cork were firſt 
to examine the ſtate of the country, and next to procure 
ſome perſon to ſupply proviſions for the ruling powers in 
France, He was in bed at the moment of his arreſt, and 
by the bed · ſide ſtood a table, on which were ſeveral papers. 

Theſe papers were ſeized, and they will be laid before you, 
for we wiſh you to be poſſeſſed of every circumſtance that 
can elucidate the ſubject ; among theſe was found the letter 
from Stene to Fackſon, and alſo the letter from J. H. Stone 
in Paris to Tooke, ſpeaking in the ſtrongeſt terms of the 
intention of the French to invade this country. There 
was alſo found a note from Rowan reſpecting the diſappoint- 
ment he received from the non-attendance of a third perſon 
at one of their meetings, and a note from Tone, excuſing 
himſelf from his attending. I ſhall not go more minutely 
into the nature of the evidence at preſent. It will appear 
to you, gentlemen of the Jury, that the priſoner came from 
France to procure intelligence to be conveyed to the enemy, 
and that he did while here uſe his utmoſt exertions to invite 
and excite the enemy to invade this country. When you 
ſhall weigh and put together the circumſtances that will be 
proved, and compare the whole ſcope of the evidence, you 
cannot be at a loſs to determine what the object of this man's 
miſſion was, and perhaps the dark nature of ſome of thefe 
papers will carry a demonſtration more ſtriking than plainer 
terms. Thus, gentlemen, I have ſtated the great outlines of 
this caſe, having no other view than to render the evidence 
as it ſhall be offered, more intelligible. I have ſtudiouſty 
avoided all colouring and every thing that can inflame the 
1 have in acting thus, I hope, diſcharged the duty 
owe at once to my King, my country and the priſoner at the 
bar, and I now leave the matter on the whole of the evidence 
to you, being perfectly convinced, gentlemen, that it is your 
inclination as it is your duty to inveſtigate the charge with 
the moſt minute attention, and that you will bring in a ver- 
dict founded ſolely on the evidence, at once remembering 
the duty that is due to the ſociety in which we live, and 
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(93) 235.188 
to the priſoner upon whole life you are ſhortly to pronounce 1 9 
that verdict. e K EY + 6108 
The Attorney General ſat down, but roſe to ſay that he Sl 
ought to have mentioned that Stone of Oldferd was arreſted 173810008 
in London ſoon after the arreſt of Fackſon here, and that 115 
Jackſon's letter of the 5th of April, and the paper of ad- pals 
dreſſes was found among Sione's papers in his houſe at 1 
Oldfor d, a | oo FO 5 
Joun Cock AxNE, FR 
Examined by the ATToRNEY GENERAL, ol: 
O. Do you know the priſoner at the bar? N 
A. Yes. . ee ‚ 1. 
2. How long have you known him ? 9 
A. Ten years and upwards. . 
. Do you know where has his reſidence been for the 1 
laſt four years? | 1 
A. believe in France. "LY 
2. Your belief is not evidence; did you ever hear Fall 
him ſay where he had reſided? | SY 9 
A. T have heard him ſay that he had reſided in France EM" 
latterly. I have miſled him from England two or three HY. 
years. 44 
Lord CLONMELL. Can you aſcertain from informa- 1 
tion given by the priſoner, how long he had lived in France? 1 
A. I cannot ſay; I know he went from England upon = 
the Dutcheſs of Kingſton's buſineſs. 55 Wt 
Mr. Attorney General. When did he return laſt to TY 
England? | . | I: 
A. I cannot tell the very day he returned to England, 17 
but it was ſome time in January or February 1794. 7 
2: Did he tell you after his return where he had 7 
been? | ; "Bl 
A. He ſaid he had been in France. $7. 
QA. Did he ſay from whence he had come? bv 
A. From France, Wy 
: 2; How long did he remain in England on that occa- = an 
ion! | by. 
A. TI ſhould: think about two months, rather under 1 
than over. N 885 1 Ti 
| 3 2; la 1 
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oy In what part of England do you refide ? 
L refide in Lyons Inn. 
. _ Your profeffion ? 

A. An Attorney. 

©, In what part of England did the priſoner reſide ? 

A. He had lodgings. at the Buffaloe Tavern, Bloomſbury- 

uare. 

* V Had you any intercourſe with him during that 
time | 

A. Conſtant. 

9. Had you any reaſon to know upon what bulineſs 
or object he was engaged during the time of his remain- 
ing in London, or what brought him from France ? 

A. I cannot particularly mark any period to give a pre- 
ciſe anſwer to that queſtion; if you point out any period 
of time, I may anſwer you. 

2, Did he employ you to do any buſineſs for him ? 

A. I did ſomething for him in his private, his mercan- 
tile affairs. 


* 


9D. Bythe "EY What do you mean by his private 
2 ? 

A. I mean money matters; in the capacity of a friend 
| and an attorney. 


Mr. Attorney General: When did he leave London? 
The latter end of March 1794, I think. 
Who accompanied him ? 
I did. 
How did you travel? 
We came together, I think in the . 
Whither were you going ? 
We were deſtined for Dublin. 
Now Sir, what was your inducement to accom- 
pany the priſoner? 
A. My inducement was to counteract any ſcheme or 
plan that he had in agitation, as I thought he had when TI 
left England, of providing France with neceſſaries and ar- 
ticles,” which were prohibited from being exported thither 
from this country. 
| . What reaſon had you to ſuppoſe he had ſych a 
ſcheme? - 

A. Converſations which I had with him in "NS. 5 

Bax 4 
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| 2; By the Ciurt, What do you mean by prohibited 
articles? 3 wk 5, 
A. ] do not know that I can ſpecify what articles are 
or are not prohibited, not having looked into the act, but I 
underſtand it to mean proviſions. DD PU ng Where 
©. How did you underſtand that? 
A. By converſations I had with the priſoner. | 


1 | | 
Mr. Attorney General. Will you mention what thoſe 
converſations were that you have ſpoken of ? 
A. I ſhould find great difficulty in anſwering you as to 
any one converſation ; I cannot anſwer you with preciſion _ 
as to any one of them. | 


* Mr. Attorney General. Mention che general purport of 
them. 


Mr. Curran. With great deference, I conceive that 
evidence of this kind is not admiſſible—for a witneſs to 
ſtate to the Court hat he ſuppoſes to be the general purport 
of a number of converſations, not one of which he declares 
he can ſtate with any kind of preciſion. I conceive that 
if a man is to be affected by any thing that he ſays, the 
Court and the Jury are to know what he ſays; but this 
kind of inference 1s not legal evidence, nor can any man 
be affected by a general concluſion formed by a witneſs 


from converſations which the witneſs does not pretend to 
ſtate. eo 


Mr. Attorney General, This is new doctrine to me 
the witneſs is going to ſay what was the general purport 
of the priſoner's delign—(to the witneſs) you ſay you came 
from London accompanying Mr. Fackſon, to prevent, if you 
could, the intention you apprehended he had of ſending 
prohibited articles to France—did you collect that inten- 


tion from converſations you had with him? 
. 46d, : 


Mr. Curran. Well, ſince this evidence is preſſed, I 
muſt call on the Court to decide. | 


« 


Lord CLONMELL. He has not yet gone too far; I think 
he ſays that he-underſtood from converſations with the pri- 
ſoner, none of which he can particularly ſtate : this is evi- 
dence, but it goes to his credit, 5 


Attorney 


„ 

Attorney General. When did Mr. Jackſon arrive in 
Dublin? . | . 

A. I believe on the 2d or 3d of April. 

©, Where did you lodge? 

A. In Dame-ftreet, at Hyde's coffee- houſe. 5 

Q: Were you invited to dinner any where ſhortly after 
your arrival? | TER mah ole 6 | | 
A. Yes, to Counſellor M<Nally's. 

DI Do you remember who the company were there? 
„A Mr. Simon Butler, and I think a Mr. Lewins, 
2. Now are you ſure whether Mr. Lewins was there 

or not? * 
A. I am not certain whether he dined, but I am ſure he 
was there in the courſe of the day think. 
Did you fee Lewins there that day? 
If it was not that day I ſaw him there, I did not ſee 
him there at all; but I think I ſaw him there. 


Lord CLonMELL. Recolle& yourſelf—Did you ſee a 
man of the name of Lewins there or not? Come to that 
oint. 
: A. I think I did, but I cannot poſitively ſwear ; but 1 
faw him ſeveral times, 8 a 
| V Is Lewins a man of any profeſſion ? 
85 do not know. ; 


* 


Attorney General. Who elſe was there? 
A. I do not recolle& any others. 
What, did you go alone ? 
No; Mr. Jaciſen was there. | 

©. Did he make any particular enquiries that day: 
what was the ſcope of the converſation ? 

A. The ſcope of the converſation was general; the 
e converſation at dinner; it entered on politicks at 

2. Do you recollect the particular converſation ? 

A. It is very hard for me to anſwer with the preciſion 
with which I ought on oath the particular converſations 
which teok place among a ſet of men who were, perhaps, 
drinking. I have not a very retentive memory. 

I . You ſay it turned on politicks - what politicks ? 

The general politicks of the day, and alſo the po- 
liticks relative to the Iriſh nation. 

2, Do you recollect what paſſed relative to the Triſh 

nation? 


46) 8 


nation? or any part of that converſation as coming from 
the priſoner ? | . 

A. I ſhould have great difficulty in ſtating the preciſe 
words that Mr. 5 ſaid, or Mr. M. Nally ſaid, or Mr. 
Lewins ſaid, or Mr. Butler ſaid, for I cannot ſay what one 
ſaid and what another ; but if it is put to me to the beſt of 
my recollection what Mr. Fackfon ſaid, I will anſwer. 


Mr. Ponſonby. I object to that evidence: the diſtinction 
that I make is this; the witneſs cannot ſay, that to the beſt 
of his recollection Mr. Fackſon ſaid fo and fo; he muſt 
ſwear that he did ſubſtantially ſay ſo, and then he may ſpeak 
to the beſt of his recollection what the words were. 


Attorney General. Can you recolle& the ſubſtance and 
purport of what Fackſor faid at that meeting? 

| I don't think that I can anſwer that queſtion, '. 

Q: Do you ſay that you can't tell the purport of what 
Mr. Fackſon ſaid at that meeting? 

A. I cannot fay preciſely. 

Q: Can you recollect the purport and ſubſtance of what 
Fackſon (aid ? | 

Not of what Mr. Jaclſon in particular ſaid : I 

might recollect the general purport of the converſation ; 
but I ſhall then be in the opinion of the Court how far it 
affects the priſoner ; for I cannot ſwear what Mr. MNaly 
ſaid, or what Mr. Lewins ſaid, or what Mr, Butler ſaid, they 
were al) engaged in the converſation. 
2. You ſaid the converſation touched on the politicks 
of the lriſh nation; what politicks ? 


Mr. Ponſonby. I beg the witneſs may underſtand from 
the Court that he muſt ſpeak poſitively from his preſent re- 
collection of the ſubject of the converſation of the compa- 
ny, and that the prifoner joined in the ſubſtance of fuch 
converſation, becauſe otherwiſe it was not the converſation 
of the priſoner. 


Lord CLONMELL, I feel it as you ſtate it—either he 
mult ſay what it was ſubſtantially, or that there was a con- 
verſation ſubſtantially to this amount. 8 | 


Attorney General. You have ſaid Jactſin joined in the 
converſation—in what, reſpect did the converſation relate 


to Iriſh politicks ? 
| A. I believe 
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of the kingdom to ſome meaſures. 


(44) 
A. I believe it went to the diſſatisfaction of ſome part 
I am not of this 
country, my Lords, and know but little of its politicks— 
I have never troubled myſelf about them, till this buſineſs 
brought me among them ] am afraid I ſhall be found but 
a bad repeater of them. 'E | 
= What diflatisfaQtions ? — recolle& what further 
paſſed. . | 
A. It went to the diſſatisfaction of ſome part of the 
kingdom, and (a pare) ] cannot recollect at this 
moment my ſpirits are ſo agitated at this moment that 1 
cannot recollect -I am very ſorry to detain the Court 
I have really loſt every idea of where I was. 
2. Were any other politicks talked of! 
A. I don't believe there were any. 
2. Do you recolle any further converſation about 
politicks ? Ny 


Mr. Curran. I object to that queſtion ; the witneſs has 
already ſaid there was no ſarther converſation on the ſub- 
ject - the witneſs is produced on the part of the Crown; 
the anſwer to the queſtion is ſimple; either he recollects 
or he does not; but it is not uſual to aſſiſt his recollection 

by ſumming up what had gone before. . 
Lord CLN EIL. I ſee not the difference on what ſide 
he was produced; if you rely on the ſumming up of what 


4 


he ſaid before, ſtand upon that. 


Attorney General. Do you recolle& any converſation 
between Mr. Jachſon and Mr. Leruins at any time? 


A. At any time? Yes. | 

2. Where and when? 

A. At Hyde's coffee-houſe. 

©. In what chamber? 

A. I believe in that where I ſlept. 7 

A. Can you recollect what that converſation was? 

A. That was as to Mr. Lewins aſking Mr. Jachſon 
for ſome written documents or authorities, that he might 


produce them to Mr. Ræwan, in order that Mr. Rotoan 


might with confidence talk to Mr. Jaciſon. 
5 Who is the Mr. Rowan you ſpeak of? | 

Mr. Hamilton Rowan, I think they called him. 
Q: Where was he at that time? 


A. In 


(45 ) 
Wy 10 Newgate. 


2. Can you tell whether Mr. Lewins and Mr. K. 
had any converſation ref pecting Mr. Rowar before? 

A. I cannot ſay to that. 

2, Did you not ſay that Mr. Lewins came to aſk 
Fackſon had he any written document that he might pro- 


duce to Rowan to convince him he might talk with conh- 
dence ? 


A. I did. 
55 What anſwer did Jacſſon give to that n! ? 


I believe he gave him tome paper. 
85 Did you ſee whether he gave any? _ 
I cannot ſwear that I ſau him deliver the papers 
into his hand. 
Did Jaclſin tell you wh he had delivered them? 
. He did tell me that he had delivered ſome papers to 
Leu ins, and that he wiſhed he had them again. 
. Did he tell you why he wiſhed to have them 
again! 
5 He ſaid he would not truſt them with Lewins if he 
had them back. 


Did he tell you what thoſe papers were? 
He did not. 


Do you know whether he ever got them back? 
I believe he did, 
Did he ever tell you whether he did or not? 
Not directly in thoſe words, 
In what words then? | 
I can only fay I believe he did get them back 
again, but I cannot ſwear that Mr. ackſon ſaid Mr. 
Lewins has given me theſe papers.” —1 have every realon 
to believe that he did get them back. 
©, Can you recollect how ſoon after your arrival this 

converſation was ? | 
A. Can you tell me the date of our arrival? 


, 


.de N Ne . 


Mr. Attorney General, I am not to tell you any thing, 


Witneſs, We arrived on the ſecond or third, and I 
ſhould ſuppoſe it was. four or five days after, but I can't 
{peak IE 

* Had Jachſen any intervie y with Rowan? 

He had. 
2: When had he the firſt? 
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( 46 ) 
4, Do you aſk me in LE of date ? 


Mr. Attorney General. If you recollect kw ſoon r 
the converſation with Letuins? 


A. I believe a day or two aſter the converſation with 
Lewins. * 5 
- You believe. 


I may have hurried myſelf in ſaying believe 3 Z 1 Inow 
that he had an interview. 


* Were you preſent > 
Ves. N | 

©, Had he none previous to that that you were 
preſent at? 

A. I believe hs had ; if that be not evidence, I cannot 
ſay more. 

'2. Did Fackſon ſay he had an interview ? 

He told me he had ſeen Mr. Rowan. 

5 That was before you were preſent ? 

It was. 

9. And either a Hg or two after Lewins called for 
the papers ? 

A. It was. | 

. Did Fack/on tell you what paſſed between him and 
Rowan at that interview, or any part of it? 

A. He told me he was much ſatisfied with Mr. 3 3 
that his manners were very much thoſe of a gentleman. 
I recollect nothing more. 

S: Did Fackſon tell you whether he was to ſee Rotuan 
again or not? 82 

A. He' ſaid he was. 

9, Did he tell you when that meeting was to be, 
and what the object of it was? 

A. I don't think he faid what it was- yes —he ſaid it 
was to breakfaſt. 

2. He did not tell you the object ? 

A. No, I think not. 

> he tell you who 1 was to be there? 

o. | 

Did he go? 

Yes, he went there certainly. 

How do you know ? 

I went with him. 

How ſoon was this after the firſt meeting ? 


A, Within 


EIS 


(4) 

A, Within: the compaſs of three or four days, or 2 
week, certainly. 

2. Was there any other perſon with Rowan whon 
you were there? 

A. I really believe] can't ſpeak poſitive, and PI tell 
you why—there were two or three meetings, and I can't 
tell at which—there was a relative of Mr. Rowan, I think 
his father or father-in-law. 

2: Did that relative continue during the whole time 
you were there ? 

A, ' No-—he went away. 


,. Do you remember whether there was any body 


elſe ? 
: A. I think Mr. Tone was there, I cannot poſitively 
wear. 

Q. Do you remember what was the NT of the 
converſation there ? 

A. It was on politicks, 

. What politicks ? 
. Jriſh affairs. 

: In what reſpe&? 

A. A great deal was ſaid about the United Iriſhmen of 
which Mr. Rowan was a member ; ſome pamphlets were 
read, and ſome other matters talked of between them — 
and there was a converſation about the diſſatisfaction of 
the people in ſome part of the kingdom. 

©, Were you preſent at a meeting with Jackſon and 
Rowan when Tone was preſent ? 


A. TI was. 
4 E, Did you know, previous to going, who was to be 

ere ? 

A. I now begin to recollect, but J am not poſitively 
— 844 20 ſaid Tone was to bo there. 

id you meet any perſon there ? 
I met Mr. Tone there. 

Lord CLonmsLL, Was that the firſt meeting or the 
ſecond ? 

A. I am not ſure; but at ſome meeting I met Mr. 
Tone there. 

: Can you tell for what purpoſe Fackſon went to meet 
Tone there, or for what purpoſe he was there? 


* 


A. Mr. Fackſon did not tell me e for what purpoſe he was 


to be there, 


Q. Was 
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(48) * 
Was there any other perſon my but 18 
Fa ackſon, and you SIE 
2. Can you tell what was the . of thee conver- 
ſation? 
A. I ſhall be very little able to complete an ber to 
that queſtion, becauſe I did not particularly wiſh to make 


myſelf maſter of that conv ere in toto. 


Be pleaſed to inform the Court what * do recol- | 
lect of that converſation. 
A. There was ſome paper produced ; it was in the 


hands of Tone, and it was read by him and Rowan, 


Lord CLONMELL, © Read aloud ? 
A. Not ſo loud that I could underſtand it. 


Mr. Attorney General. Did hs ſee that "eo again Fg, 

2 time? : 
A. T had it once. 

55 Would you know it again? 


I made no mark on They 


Mr. Attorney General. I did not aſk you that. * 


Witneſs. If I were to ſee it, I would make you an an- 
ſwer whether I would know it or not; before that, I can- 
not give an anſwer. Ib | 

©. You read it? | 

A. No, never. | | | Ed 

What conveaſation paſſed at the westing where 
Tone was? I don't aſk you the particular words. 
A. The-converſation among the three was the forming 3 
a plan, or talking of. a plan, to ſend ſomebody to France. 

. 9 * any particular perſon mentioned to 89 on that | 
erran e 


4. Mr. Tone was aſked to go. 


F | 


Tord CronmELL, What to go? 
A. To go. 


* r. Attorney General, For what purpoſe -was he to 

go | | 
A. As I underſtood——— | 
: Did you underſtand from the converſation for what 

purpoſe Tone was to go to France ? A 


. 


* 


4 49) 
Mr. . It is impolible to ſuſtain the queſtion that 
is put in law—did he underftand—it is not a legal queſtion, - 


and for one reaſon as good as a thouſand, that it would be 
| impoſſible w indict a witneſs 28 perjury upon ſuch teſti- 


mon 
* The Crue. You need not t g0 further into the objections 
133 {To he witnels. ) Did you hegr the converſation ? 
35 Ds you underſtand it? * 
Ves, in part. | 


SS ˙— 
oX 


„ How Vo you tnean in part? 

They were at one corner of the rom, and 11 in 
another with a book in my hand, and I did not hear enough 
to ſtate what they ſaid. 


> i. Attorney General.” Do you * for what * 

5 2 one was to go to France ? 

A. L cannot ſay, but from my own conjecture. 
Re. _m_ Father ever tell you for what purpoſe Tone was 


14 Never directly ſo; but from what I underſtood and 
from general converſations, I am well lativfied what the pure ' 4 
l was in my own mind — 3 
* The Gourt. What did he, ſay ? 
I cannot repeat it. 
* What was ok ſubſtantial nen! 
The ſubſtantial import was 5 t he was to go to 


1 with a Paper 28 I underſtand—thoſe papers I never 
aw, 


--B, Did ie Tone agree to b Fs: 
At one time he ſaid he would, at vet time he 
recedeſ z he gave. his reaſons for * to go and for re- 
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ceding. 

7 Mr. Curran. Was Mr. Fact on preſent? 
A. At the reaſons that he fi gave, Mr. Fackſon was 
not preſent. 


Mr. Attarney general. Where was it? 
* & At Neugate. | 
. 3. Had you a meeting with Tone and Rowan when s 
* was not preſent? 
Jes. 


E ©. Did 
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( $9 04 
Did you ever hear Tone give any reaſons for going 
of, oing when Fackſon was ke „ 
4 1 E 
Where was that? | » 2 ot 
At Newgate. © 8 
Who was preſent? BE... 
Mr. Rowan, Mr. Tone and . * 4 5 
Was FJacſſon preſentf 4 
« I think he was.—[ This dens was objected 60 


8. Were you at Rowan's lodgings at Newgate «wy . 


other meeting than thoſe vou have mentioned ? 
2 15A many have I mentioned ? | 


Re 81 Pine in Newgate ? 8 
A. Yes, I ſaw Dr. Reynolds. :>Þ 23 
. Was Tone preſent at either of them ? * 


Once he was. WS 
How often ? | 99 
Once if not twice. % 


9. Did you ſee him there more than once? 


= Ee Sour ſee any other perſon beſides Tone At | 


I think twice—tis a year ago, and I have had that 


on my mind ſince, that has ſhattered my memory very 
much. 

Was Fackſm preſent at eicher of thoſe * 
that Reynolds was at? 


, L don't know how to Fear poſitively—T think he, 


A. Did pup alone to the meeting ? | 
I can't te fl Nwas alone more than once If Mr, 


Rowan s. 


Rc 
* 


DS. I aſk you did you go alone to the meeting at which 


Dr. . Rey — was preſent? 


A. It I could have anſwered that queſtion I would have | 


ſaved you the trouble of repeating it. 
Q: What converſation paſſed between Rowan, Res 
nold; and Tone, when you ſaw them together ? 


© { Counſel for the priſoner objected to this queſtion, 
Jacſtſon not being proved to have been Mfent. 1 


eynolds? 
A. I had. | 
2. What was the ſubſtance of it? 


FRIES 
A, The 


D VU Had you any converſation with Fackſon. reſpecting 
r 


$ 


1 1 
M The ſubſtance of it was, as to his be 
an improper perſon togo to France. | 


9 7 by the Court, What did Fackfon ſay on that 
ect rf. WY” e NA 
Mr. ackſon ſaid he did not {o much. approve of 


him as of Mr. Tone. => 
Mr. Attorney General. Did he tell you why? © - 


A. I cannot anſwer that he told me why—the reaſon 


why, I thought, I am convinced 
2. Did Fac#ſor: tell you on what errand 
to have gone? | 
A. The ſame of Tone's, 
1 What was that ? 
To carry ſome paper to France. 


| e by the Court, How do you know? 
A. Becauſe the paper, whatever it was, was drawn in 
Newgate while I was there, 
ad Do you know this from your own knowledge, 'or 
1 1 


| 


ackſon tell you ? - 
J cannot ſay that he told me ſo in hæc verba. 
Q. Can you tell ſubſtantially what you heard from the 

priſoner? | AE 
A. In ſubſtance, it was, that he was to go to France 
- with ſome inſtructions to the French. It is very difficult 
to repeat converſations with accuracy; I have heard this 
in many alternate converſations with Fackſon, with Tone, 
with Reynolds, and with Rowan. _ 


Mr. Curran. My client is to be affected by no con- 
verſation that is not ſworn to have been in his preſence; the 
witneſs ſays there were ſome converſations at which he was 
not preſent, and therefore it is neceſſary the witneſs ſhould 
ſwear poſitively that Zackſon was preſent, when any thing 
reſpecting thoſe inftructions paſſed. | 


. Witneſs. Originally Tone was to have gone, but he left 
Dublin abruptly without ſaying whether he would or would 
not go, and then Mr. Rowan applied to Dr. Reynolds J be- 
lieve. If I am not point blank in my anſwers, you will 
let me tell why I am not fo, for I would not leave the Court 
under the impreſſion that I would wilfully conceal any 


E 3 ©. Then 
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Pp ta) 
Then Faciſen told you that Reynolds was to go to 


L WS. n ay; papar 3 £414 you-i@wen from. him. in con- 


verſation what that paper was ? 5 | 
A. So many converſations we have had, that it draws 
me into a maze which of them I ſhall think of. I was 
many weeks in company with the priſoner, and the ſubject 
was talked of repeatedly.—I cannot tell the preciſe words. 
Q: You" miſtake me, I aſked. you of converſations in 
neral between you and Fack/on.---Did he ever tell you for 


what purpoſe Reynolds was to be ſent to France? 


4. Jo take ſome written paper with him, to the 
French Convention I believe; 1 cannot ſay poſitively. 

Q: Did Fackfon tell you at any time or in any conver- 
ſation for what purpoſe Reynolds was to go? 

A. I don't know how- to anſwer, there are ſo many 
anſwers to be given this queſtion. 


Lord CLOMMELI. Did you draw any inference from 
theſe converſations for what purpoſe he was to be ſent ? 


Mr. Curran. I beg your lordſhip's pardon; but the 
witneſs will conceive that he has a right to give his own 
opinion in anſwer to that queſtion. 


Lord CLonMELL. Did you underſtand unequivocally 
from thoſe converſations what he was to be ſent for---did 
Fackſon ever tell you for what purpoſe, or to whom Rey- 
zolds or Tone were to go? | | 

A. They were to go to France.---I cannot tell in what 


words to put my anſwer---I cannot ſay to whom they were 


to go; if I was to os one perſon I might be wrong, for 
it was my own underſtanding of it. I underſtood from 
general converſations 2 had, that they were to go 
with ſome papers to France. I cannot repeat Jaciſon 
_ my own words will be my underſtanding of his 
words. | | | 


Attorney General. The witneſs ſaid he had already heard 
Jo in alternate converſations with Fackſon, Tone, &c. 
Witneſs. J adhere to that ſtill. | 


Lord CLONMELL. « With inftructions for the French® 
---for what purpoſe ? | 5 

A. I ſhall there catch up what I faid before I under- 

I | flood 


5 1 


food they were to have written A1 for the Fraxch, 
but what they were I don't know. 


Attorney 8 To what part of Freed was the 
meſſenger to 
A, | under * they were to go to Paris. 
From whom did you underſtand that? 
EFrom them all. | 
9. Did either Tone or Reynolds receive any ENCOUrage- 
ment to go? 
A. Yes. 
7 N Tone or Reywalls | in yUn — 
es, 
* whom? 
By the priſoner and Rowan. 
What were the encouragements that Zackſon held 
_—_— to Tone ? 
A. That he would find the French a generous, and, 
I think, a brave people —a generous people. 


2 Was there any thing in the converſation that led 
Zackſon to ſay that? | 


A. What brought that ſpeech from Fackſon 1 preſume, 


was owing to the difficulties that Tone raiſed to his going: 
What were they! | 
4 A wife and family. 
V Were there any others mentioned ? | 
The loſs of opportunities which might very likely 
ariſe from his remaining in this kingdom. 
V Did Fackſon give Reynolds encouragement to go, 
or uſe any perſuaſions ? 
A. Not much---he did not like him; he would rather 
have had Tone. 
& = you know the hand-writing of the priſoner? 
es. 
2, Do you know whether he had correſpondence while 
here with perſons out of this kingdom ? 
A. I do not know what letters he wrote. 
Mr. Attorney General. J did not aſk you---did 1 write 
letters? 
A. T believe---I know---I remember his writing one. 
. Was it in his own name, or under a ſignature ? 
I cannot tell. 
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[ Here the witneſs proved 2 hand-writing to 
the ſuperſcription of a letter, dated 5th of April, 1794, and 
directed ta Mr. Stone. He alſo proved a ſecond paper, (the 
paper of addreſſes marked No. 2) and a third in his (the 
come hg, hand-writing, dated the 24th of April, 1794, and 
directed to Benjamin Beresford. ] 


On what occaſion did you write that letter, or by 
whole. direCtions ? | 
A. By the priſoner's directions. 
. Was it your own compoſition, or a copy ? 
It was a copy. | 
8 From what! (A long pauſe.) 
. From a letter in the hand- writing of the priſoner; 
2. Who gave you that letter? 
A. The priſoner. | 
15 Did you take a juſt copy? 

I believe ſo. 

. Whoſe hand-writing is the ſuperſcription ? 
Mine. 
I What was done with it when you copied it? 

It was conveyed to the Poſt-office, 
I Who ſealed it? | 

The ſeal is ſo much defaced that I cannot ſay - 
I At what time of the day did you get it to copy? 

I believe in the morning. | : 

2: And did you fit down immediately to copy it, or 
did you make any other uſe of it ? e 

A. I don't know whether I ſent another copy of it. 

. That is not the queſtion---did you ſhew it to any 
perſon ? | ie | 

A. If I ſhewed it to any body it was to Mr. Sackville | 
Hamilton. | . 
2. Did you ſhew it to him? 

UI really believe ſo. 

I Did you ſhew him any letter. 

I think I carried the original of that very letter to 
him—T verily believe I did:—If I ſhould ſwear poſitively, 
and that it turns out otherwiſe, you will ſay that I have 
faid * a 

Then can you recollect that you carried any letter 
to Ne. Hamilton Pg PR YE | 

A. I do recollect. 
9. Are you ſure of that? 


A I am; 


( 55 ) 


A. Lam. 
- Did you carry any other letter? 
No, 2 for that reaſon I think this was the letter. 


9. By the Court. In whoſe hand-writing was the letter 
you carried Mr. Hamilton? 
A. In the priſoner's. | 


DV Did you get the letter back? ? 
Yes. 
p 2. 20 he deliver it immediately, or did you go again 
for it! 
A, I went again for it. 
2. What became of the original afterwards ? 
The priſoner got it. 
2. Do you know what Mr. Hamilton did with the 
letter ii” ale him ? 
A. He took a preſs copy of 11—1 think I was in the 
room when he took it. 


* 2 you ſee him take a preſs copy of any letter ? 
I 
Of what? 
. Of the original of this letter, 
9. Now did you bring the original of that letter to 
any body before you returned it to the priſoner ? 
A, I carried it back from Mr. Hamilton to the priſoner, 
and did not ſhew it to any perſon in the mean time. 
by Who put the copy into the Poſt-office ? 
I don't know—it was written in the preſence of 
the priſoner, and ſent to the Poſt-office. - 


S By the Court. By whoſe direCtions ? 
By the directions of the priſoner, 


[A letter marked B. No. 4, dated 21ſt and 24th April, 
1794, produced. ] 


4 In whoſe hand-writing 1s the ſuperſcription ? 4 
My own, 
Zn By whoſe directions did you write it ? 
- Hp priſoner's, 
Was it put into the Poſt-office ? 
1 do not know, and it is neceſſary I ſhould explain; 
there were ſeveral letters ſent by the ſervants of the Coffee- 


E 4 | houſe, 
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houſe, and ſome were put in by myſelf, and I cannot tell 
which were which. 

V, Did you put in any letters by the priſoner's s direc- 
tions 

A, All that T put in were by his directions, but I can- 
not identify them. 


(A letter marked C. No. 5, produced.) 
©. Whoſe hand-writing is the direction? 
A. Mine, 
IJ By whoſe directions did you ſuperſcribe that: 
By the priſoner's. | 
D. {lors on that which is inſide, was the cover ſealed 
up when you got it, or did you ſee the paper with the croſs 
on it which is incloſed? - 
A. I neyer ſaw it before; do not underſtand me to fa 
that I knew that encloſure was within the cover I directed, 
. Look at that ſecond coyer---whoſe hand-writing is 
that! 


A. My hand- writing. 


[A letter marked D. No, 6, produced. ] 


Wi * The ſuperſeription of the firſt outer cover is 
my hand- writing. 0 
55 By whoſe directions? 
By the priſoner's * 
J Look on the ſecond cover---whoſe i is the ſuperſcrip- 


tion 
A. Mine, 
2, Whoſe is the writing within! Remember me to 
8 and family?“ 
A. Mine, 
Zo By whoſe direCtions did you write them ? 
— Ay priſoner's. 
n the firſt muſt have been open when you wrote 


_ 1 was, 
72 Were theſe done both on the ſame day or not? 
I know I did direct four or five on the ſame day, 
but I am not certain whether I wrote theſe or not. 
D. Did the priſoner ever prevent you from going to the 


poſt- office with letters? 


No, 


9 


[The 


( #7 


The paper marked C. No. 5, was produced again, wad 
the writing in the inſide cover, the witneſs acknowledged 
to be his hand-writing.] , 


I Lp you ſee any letter directed to Horne Tooke ? 


[A letter directed to Horne Toke Produced. 


I; Did you read it? 
I did. 


2: Would you know it again? 

A. I would—{ here the letter was produced to the Wit- 
neſs,] I believe that is the ſame, 

Mr, Ponſonby, Are you ſure it is the ſame? 


A. It is very hard to ſwear it is the ſame, but [ verily 
believe it is the ſame. 


Croſ5-examined by Mr. CURRAN. 


5 do have known the priſoner many years ? 
es. 


7 He is a clergyman? 
Yes. 


. An Engliſhman? 


I don't know; I believe he is a native of Ireland, | 


I have always thought him an Iriſhman, 


Q: You don't recollect whether Zewins was preſent ut | 


the firſt meeting you were at ? 
A. I am not certain now. 


9. You had known Mr. M. Nally when he n at 
the Engliſh Bar? 


A. Ves. 
And ſo had Mr. Fackſon ? 
ee. 


. He was counſel at Lord Hood's election, and you 
knew him there, did you not? 


A. I believe I ſaw him on the huſtings there, three or 
four times. 
1 It was in conſequence of this acquaintance that be 
you to dinner ? 
A. | do not know what his motive was. 
F You had buſineſs to tranſact here? 
+ I had ſeveral things to tranſact here. 
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| . And you applied to Mr. A. Nally? 
A. Yes; he has done ſome buſineſs for me. 
2. Muſt you not think that your recollection is very 
untenacious as to what happened a year ago, when you can- 
not recollect whether Lewins was at that meeting? 
A. I cannot fay poſitively, but J verily believe he was. 
„ You ſaid your memory had been ſomewhat ſhat- 
ter 7 | | 
A. It has been ſo, by this tranſaction. 
, ©. You have not ſtated how ? 
A. It grieves my mind more than I can deſcribe, to ſee 
that gentleman in that ſituation: It has made much impreſ- 
ſion on me of late. 3 
F Had you any feelings about yourſelf? 
A. Fought to have had them; I have had a great deal 
of uneaſineſs. | ok, : 
H. As to perſonal danger? 
A. Yes—T more than once thought my own perſon in 


danger. | 
9 Do you conſider it out of danger now? 
I think fo. | 
©. But are you ſure, or is it only a general notion 
what makes you think ſo? _ 
A. I do not ſee any one to offend me. 
25 To offend you! Is there no particular fact on which 
you build a good notion of your ſecurity ? 
A. No do not ſee any danger in the country now; it 
is not in that ſtate I expected; it is quite quiet now, and 
therefore I was not afraid of coming. 6 | 
9. Now, did you conceive that the danger I alluded to 
was from any diſturbance in the country ? 
A. I did ſuppoſe ſo. | 
D. Then you did not think that J alluded to any perſonal 
matter of your own ? 
A. No. £ 
I Did nothing paſs in your mind to lead you to think 
that I glanced at it? | 
4, No—l feel no ſuch thing. 
Q: Do you not know at this moment that you were con- 
ſidered an accomplice in this buſineſs ? 


A. I conſidered myſelf ſo, more than the officers of the 
crown did, ; 5 Es 3 
. XN, Da 


8 


49 


Q: Do you not come forward to-day from a pure love 
of juſtice ? : | | 
A. I come forward with very great reluctance. I am 
under a very heavy recognizance, which I cannot poſſibl 
get over; and it grieves me to appear againſt a man with 
whom 1 have been ſo intimate. 1 

D. Did you 2 freely declare the evidence you 
would give on this ſubject when you were interrogated ? 

A. 1 do not know with whom I have communicated 
in this particular way. Whenever any one aſked me a 
queſtion about it, I gave ſuch anſwer as at the time occurred 
to me to be right. | 


5 8 were you never examined before? 
. Yes. 


Where? ; + 
At the Caſtle, 


. 5 id you ſtate your evidence there freely and volun- 
tarily * | 


A. Not ſo voluntarily, very likely, as might have 


been wiſhed, I gave the evidence, and ſigned the exa- 


9 ne which Lord CLONMELL prepared from. my 
Words. | 3 | TR 
8 Did you do that voluntarily ? 
There was no force uſed ; I wiſhed not to do it. 
Was there no menace—no threat made uſe of? 
I believe I heſitated about ſigning it as much as 1 
could ; I believe Lord CLONMELL id ought to recollect 


that I was in their power, as to committing me, if I re- 


fuſed to ſign it, 
Lord CLONMELL, Recollect yourſelf, 


Mr. Curran. Do—recollect yourſelf—and ſtate what was 
faid to you touching the power of committing you. 


A. I heſitated in ſigning the examination at firſt, which 
after I had been ſworn by the Privy Counſel, Lord CLon- 
MELL was ſo good as to modify once or twice, in the way 
I propofed ftill I heſitated, on the principle that I was 
apprehenſive I was an accomplice I was preſſed again 
and again=—l evaded figning it, and I believe Lord 
_ CLoNMELL'S pm was in ſome degree wearied by my 
delay, and he faid, I think, “ don't you know that you are 
in our power,” | 
| A A What 
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6 | 
2. What—did you conceive the danger that you were 
threatened with was, that you might be charged yourſelf 
with the crime ? | „ 
A. I thought ſo, and J think the Attorney General did 
expreſs his opinion that I was not chargeable with it. ; 
I You ſigned the examination there? 
I did not. 2 
Where then? 
At Lord CLONMELL's houſe. 


Lord CLonmeLL. Did you ſign your examination the 
I gave it in? | | | 
© wp 


2. How long had you to conſider of it before it was 
figned ? | ; 


A. had two or three days to conſider it. | 


Lord CLoNMELL. Another thing is of public conſe- 
quence to be known. Recollect yourſelf, When you 
talked of being in any body's power, was it for not * 
ing the examination, or being threatened as an accomplice 
if you did not ſign ? 

A. For not ſigning the examination—and I have much 
thanks to expreſs to your lordſhip for your humanity in 


* 


that buſineſs. | 

Mr. Curran, You fay you followed Fackſon to Ireland, 
in order to counteract any ſchemes that he might have 
relative to ſending proviſions ? 

A. I did; I thought it my duty as a good ſubject, as 
having taken the oaths of allegiance three times to the 
King; and that was my firſt reaſon for applying to go- 
vernment in England on the ſubject. = 

D. So your ſole reaſon for undertaking this buſineſs, 
Was your having taken the oaths of allegiance ? | 

A. That was my ſole reaſon for my firſt application to 
government in England. 

I To whom did you apply? 

To Mr. Pitt. 
J Fackſon was your client at that time ? 

And had been fo for many years. 
7 And your old friend? 
A. And my old friend. 


2. Added 


2 61 ) ; 


Added to the duty of your allegiance, was there 


not Tome idea of benefit to yourſelf ? 
. 
2. No expectation ? 
I did not expect any thing, nor do I expect 07 
thing. 

There was no promiſe made of any? 

None by Mr. Pitt, or any perſon, except what I ſhall 
now ſlate: w t paſſed between me and Mr. Pitt, I feel it 
my duty to "ron if I am at liberty. I applied to Mr. Pitt 
by letter, and acquainted him that there. was in England 
this Mr. Zackſon, who had come here, I believed 

. Sir, I was aſking you about a reward. 

ere was none but this—when I ſtated the cir- 
cumftances to Mr. Pitt, I mentioned likewiſe that Mr. 
2 owed me a conſiderable ſum of money on the ba- 
ance of an account; that if I interfered, and ſhould be a 
ſufferer thereby, I ſhould think it hard, as to that ſum 
which Fackſon owed me. 


the Court. To what amount was he your debtor ? 
4 About 300ʃ0. 


85 You mentioned that in your Letter to Mr. Pers F 
No; in a converſation. | 
The amount I mean, 


Les; Mr. Pitt, I believe, made bs < You. 


muſt not be a loſer.” 


Mr. Curran. What was the fum you told Mr. Pitt that 
he owed you ? 


A. About 3ool. 


D. By virtue of your oath, was that the ſum you men- 
tioned ? 


A. I think ſo; the ſum due to me was between 250ʃ. 
and 3000. 


. Did you never tell any body that you 125280 bool. ta 
Mr. Pitt as the debt? 


A. Never to my knowledge. 
3 So you then came over to Ireland with Fackfon ? 


9. You did not underſtand that you were to be paid this 


debt, in caſe you ſurvived Fackſon as a loyal ter! : 
By no means as you put it, 


2. Yet 
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( 62.) 
V Yet that was a very likely way to put it out of dan- 
er 
4 A. I did not think Mr. Fackfon would ever be in the 
ſituation he is, or that I would ever be brought here as an 
evidence. 5 5 
5 * are a practiſing attorney in England? 
8 8 | : 
©. You expected no reward for your interfering in this 
matter ? 0 | 
A. I expected to be paid my expences in coming over 
here, as I would be paid in any other matter whatever. 
©. So your evidence is, that you thought your old 
friend and client was going to do wrong, and you left your 
ordinary buſineſs in England to come here, to be a ſpy upon 
him for the ordinary expences of any other witneſs ? 
A. Yes, Sir. 810 | 
85 Did you ever obtain a pardon? 
Ves. 
I Of what ? | 5 „„ 
Of all treaſons and miſpriſions of treaſons committed 
in —_— — | 
2: Did you ever get a pardon for any treaſons com- 
— in England ? OM | 5 
=. | 
15 Were you originally a profeſſional man? 
I never followed any other buſineſs. . 
VU Did your pardon go to any conviction for per- 
ury 


l A. No; I believe not I forgot, or I would have put it 
in my pocket. | | 
7 I Were you ever tried for perjury ? 
I was. 
Perjury committed in what ? 
A. In an affidavit that I ſwore. 


By the Court. When were you tried ? 
A. In the year 1793. | 5 


2. Now, by virtue of the oath you have taken, did you 
ever tell any body that that affidavit was in fact falſe ? 
A. I muſt apply to the Court, whether I ought to an- 
ſwer that queſtion ? Hs 
I The queſtion is this, you have been indifted and 
tried for perjury—now I aſk, by virtue of your oath, —_— 
| 0 


1 6g"1 
confeſs ſince the trial, that you were guilty of that offence? 


By the Court. You were acquitted ? 
i . Yes, and I hope honourably. 


Mr. Curran. Is that your name? (/hews a paper), 

A. Les. ; | | of 

V You ſay you hope you were acquitted honourably? 
A. I do fay fo, and I hope I was. 

O: Now, I aſk you, by virtue of your oath, did you 
bem yg to any perſon that that affidavit was in fact 

ſer. | | 


A. I do not know how to anſwer that (a laugh) it is not ; 


laughing matter I do not know how to anſwer it 
2. Why do you not know? ES 
I have been acquitted on that affidavit, and as ho- 
wy as any man could be. | ; 
V id you ſay it was falſe? Ga | 
My Lords, I think it will be right for me to ſtate 
ſome of the particulars of that indictment, 


M.. Curran. Let him anſwer my queſtion. 


Lord CLONHMELL. I think he has a right to open the 

ny for his anſwer by any explanations— Take your courſe, 
Ir. : 

Witneſs. The indictment for perjury againſt. me was, 
becauſe I ſwore that I attended at the Prothonotary's office 
in the Temple from one hour to another, it was in an action 
brought by an _ of the name of Fletcher, againſt a 
Client of mine; he could not ſupport the action, and there 
was a ſummons to tax the coſts; there was ſome diſpute as 
to my charge for attendance.—I ſwore—I had attended at 
the — s office from fix till ſeven on ſome buſi- 
neſs ; the buſineſs was done in fact on the next day that my 
attendance was made; and the perjury was * wilful 
nor corrupt; it was that I could not prove my attendance 


the complete hour but the Court on hearing that explana- 


tion, and ſeeing that I could gain nothing by it, directed my 


acquittal, and the jury acquitted. There is a gentleman of 


high honour come here from England to vindicate me, and 
I hope the Court will hear him, | 


Mr. Curran. 
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1 
* Curran. Do you know Mr. Vailor? 
. ES, : | 
WF Did you ever tell him that that affidavit was falſe in 


A. T have already ſtated to the Court how far it was 
not true.—l incautiouſly ſwore that I attended an hour.— 
could not prove the attendance for the whole hour---the bu- 
fineſs being done the next day, as completely as if the at- 
tendance had taken place, and being no advantage to me, 
or diſadvantage to any body elſe, I was acquitted. 

2. I aſk you again, did you tell Nailor that the affidavit 
was not true? | 7 | 

A. I dare ſay I did, fo far as I fay now: I always admit- 
ted it, and though I might have made two fatal objections 


to the indictment, I would not ſuffer my counſel to take ad- 


vantage of them, becauſe I was reſolved to be acquitted or 
found guilty on the merits; there was a judgment ſtated, 
and they did not produce it; Mr. Garrow, who was m 
couniel, immediately faid'it was fatal, and fo Mr. Mainwar- 
gs the Chairman, faid, but I would not take advantage 
it. | | 7 | 

| V Had you ever any promiſe of reward from Mr. 
Piti 8 


A. None, but what I mentioned. f 

2. — you ſtate to any one that you hadꝰ 

A. No. 

2 . ſtate to Mr Nazlor that you had? 

No. ' 

2. Did you tell Nailer that you had told Mr. Pitt your 
debt was 600l. ? | 

A. No, I would ſcorn it. 

©. You would ſcorn either to come, or to ſtay on any 
pecuniary motive ? | 
A. I would—and I call this the ſevereſt day to my feel- 
ings that I ever ſaw. 


2. As to that debt of Fackſon's—did you think he was 


Hkely to pay it ? 


A. I did. 


Lord CLonMELL. Had you had any quarrel with the at- 
torney, who proſecuted that indiatment ? 27 8 
| | No 


es 
Al. Na, he ran away à little 


witnelles, * 

Mr. Curran. Do you know of any of the levers 1390 
put into the office??? 

A. If you call for any one letter, I may anſwer you, ” 

'S:: Some of the letters you put into the office taker one 
or _ 5 did you know their contents? - 


2 Norte pens o wren they were nr? 
O. 


9. Did you know that there were any orders" d the 
Poſi-office to intercept thoſe letters ?? 

A. I do not know, but I believe there were ae 0 
intercept any letters that ſhould be written by J ac4/on, 


Lord CLONMELIL. How ſoon did * hear of bat? 
A. As ſoon as I came here. | | 


Mr: Curran. You knew that before you livre any 
letters i 1 Ves the Poſt-office ? Pa 
Ves. 


D. Did you kgow. it before you delivered that letter 
2 D. 7 | 


A. I do not know that I did ag tharlkenter.. FE in 
4 Any that you did deliver, you knew would be in- 


tercepted 
A. Yes. 
And as a good ſubje& you OY * vith inen. 


tion chat they ſhould be intercepted 4 
A. Les. 


Then did not put "EE in * an del 
3 ſhould x go abroad bo all? 1 
A. I don't r n 
©. But you intended th ſhould not go abroad ? 
ia 4 do not know how the Poſt-office 12 of 
1 do not know that I had made up m 
knew they would be intercepted—1 could not do it 0 


that intention. 


2. Then you did not intend that. they ſhould go abroad 


to the King's enemies? 


A. Certainly no—1 took care to prevent. it as much as 
poſſible. | 


VT Nor that any contain ſhould be given. to the 
Ein s enemies? 
2 Certainly not. a 
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e e were da de given 1 the 
enemy? 


1 e foul be levied againſt the King in 
2 Cere ver 3 i 21 

9. eee. 
| by e 


f? 
EEE 5 EN 


do be i 
£ No, Th wende = 42785 


. * RE Was 4. buſineſs i in com- 

in 2 Ireland to ach the 2 of Fackſon ? 

= | yd had ſome buſineſs 2 in Ireland, 
ut that was my ſole reaſon in aceompanying Fackfon. 1 


urer. How comes it then that you have given ſo. very 
pal ee On Nit and of the dif 1 
A. I have given the beſt account I could. I 
8 as much information as I could with Wald t — 
the letters, and did not expect to be examined 


— ͥ ůuꝛ u . 


as à wi 
— 148 . $ACKviLLE HAMILTON, | 
. by the PRIME SERJEANT. 
n any office under government in 1794 ? 
24 Under Secretary to hs Lord Lieutenant for 


the enn whe beginning of 'thit _—_ 
r N 


Do you know Mr. Cockayne ? x 
Ves. —Ile brought me a letter of introduction from 
My, N an the Under Secretary in England. 
id he ſpeak to you about any — ? . 
* . £.0n. the 25th April, the day after the letters were 
i he aſked me if they — been intercepted. 


id he ſhew paper? 
e PRE * to be an original 


letter. 
2 Win 


"rat 


* 


. 
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2 J $4. — 8 RAY 1 8 5 1 ? 
_ * * * 14 4 
7 _ - o — * 
— 25 TN CO Ego —_———_— Re OP CO 
5 


* A. CY 
un 


* 


„ 


Ie room. 7 G4 . 
45 N that p 00 1575 3 © eu 
It is not legit throughout... 29 0 2 


ras 
be read, it not being r 
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dur #1741 age Dl Jogebun g, ock. zelt, 


1 Men 


Examined by the SOLICITOR GexmRaL 


* In what 1 are you? 
In the- poſt-office Wink. 
I 0 you — to ye: letters in * offen? 
ve. 
54 What is your department there? / 
I am 8 Comptroller. 
Did you exer ſee that paper No. 1 ny" 100 
A F681 found it in the office the "ge. 
— 
4 What FAY CO you bo take notice of it : 
Ge ordered to have den to keen 7 that - 


Here Mr. Curran Wee that nõ part ene "Is 


+» 


+ By ebe Gurt, You found: it in hs dub plate. — 
beg N that are intended to be — W 
2 Vour orders were from keramag Ya. Wh. e 
They were. TIEN 
W — Were your direftions f ad 36 ae 
To open all letters directed to Me, Bm af 
I had alſo gay to open ſeveral others 
5 you ever ſee that paper? No. 4. N 
3 is directed to Lawrence and Ch. 


2 ad you orders to open letters to thas addreſs ? | 


2. Was there any endloſure i in it = f 
4 There was this directed to Mr. Stone, I 415 ſtop⸗ 


ped this letter (No. 5, ) directed to Texier * Angely and Maſſas, 
at Amſterdam. There is an encloſure in that to Monheur 


Daud:buſcaills and &. No. 6, directed te Monſieur Chas 5 
F 2 peauroug a, 
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> KITES at Ne rh] This: is a ſealed enclofure ts it 
4 a croſs ae MEE. of ng 
Where di find theſe letters! of a 1 7 


r f 
ſume office. js 
Did you find hm all the fue 


4 What did you wich them? 5 


. * 4 % * 
43 n 


Here de Cer of. the. Crown read the marked 
, A. ad Bu fo 2 me 


3.1 4 Ig % x 


. 8 8 
A — jos Beresford chez. Nan eure df 0. 
_ Baſle, Switzerland. Ws . 


Gag - Dublin, 24th. April, 1794 
8IX, | 


YOU are requeſted to bs Me. Madgett diredth, and inform 
Bin that this evening tws papers containing the opinion of the 
2 counſel in 75 IR relative to his f. amily law latoſuit are 
fent lin of to him e poſt. Mr. Mates f Tal as been 
e his arrivalhere in ans tho 75 opinions, 
attending different conſultations and collecting what is now 
-as-8:'real. caſe. in point our brother-in-law with 
whots the friend of. Mr. Madgett here had frequent con- 
ferences, ap Wn the opinions as containing the. 8 of © 

2 good a ers: on the: ſulject. Madgett may 
2 dre — for the recovery of his family fortune by 


or n means as he and. his friends n hong 


-_ 


6 wlb 


A ol RE OP Tan Sir, 7 
| 4 .. War humble. Servant, - 
„ a ls THOMAS POPKIN. 


A» n "oF" 4 . ww 


N. B. Your Leen * written to your wiſe in 
order to find out the ſex of your child. am told that it is a 
very fine boy, the picture of his Tee? che in every part 
except the tram, 


— 
* „ — . 


95 TH | ye Ons OO Meſs. 


Meſſrs. Lawrence and Cu. at their Coal Wharf, Rutland 
Place, near Blackfriars Bridge, London, encliſing a'lette? 
OO 00 Br. —˙ cc I WO WLIRuY RA 
Dear Sir, | * $ TY. I wen & ty”. BY 1 85 5 
YESTERDAY your letters were delivered tu me, I am glad 
to find that the patterns I ſent have reached the perſons for 
whom they were intended; as from the los of the parties 
I concluded that the eutriders had neglected the delivery of 
them. I do not ſee any thing in the late change of faſhions 
which alters my opinion of. the ſtability of the new inftitu- 
tion, particularly as the principal perſons fn mt 
it, I never haue been able to detedt in the ſligite deviation 
from the ling of conſiſtency, The reſt have at all times been 
ſuſpetted of ſiniſter motives and 1 5 
The flate manuſactures in England which your friend 
drew out, and which you ſo obligingly gave, is very juſt, as 
far as it related to England; but the principles oe people, 
with regard to trade, their . e 4s to a change, to be 
brought about by induſtry and c ing exertion are 
totally different, as to throw all compariſon out of the queſ- 
tion. I am promiſed by a very eminent 2 manufac- 
turer a flatement of the manufatturing brane 
aa c es RA ! 
1 Hall obey the inſtructions of your ſiſter-in-law by.not 


* 


writing to her, uhich does not hawever preclude me from 


requeſting, that when you write you will remember me in the 
moſt ; arr manner to her and Mr. Nicholas. Let 
them kngw where I am, and that I am doing every thing 
in my power to ſerve M. Nicholas, and give him ſatisfadtion 
in bringing his affairs to the _ he wiſhes. is Friend: 
here have it in agitation to ſend a perſan, on whom his fami 
and he can depend, to him with copies 0 ſuch covenants and 
leaſes, as will ſhew the readineſs - of his fiſter-in«law here 
to come immediately to terms with him; and I ſhall aduiſe a 
junction of intereſt, rather than a tedious Chancery ſuit. I 
wiſh you would copy this part of my letter and ſend it to him 
a feu days will decide whether the perſon goes or net; if be 
Mould, he will ge from me and the family here with fell pewer 
to treat with Mr, Nicholas, finally ſettle terms, and thus 
put an end to enmity and * Fam ſurg the medium 
1 3 f 2 
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66709 
of a third perſon is all that t 2 wanting ts IR the parties 
perfettly to a]. The fiſter-mme latu is admirably di Foc fo 
a Yeconciliations, I J hope this will he effefted, as ons inter view 
is better than a thouſand Af the perfor ſhould. go, 
Mr. Nicholas muſt receiue him as he deſerves, and treat him 
as' he tui therit.* I h turitten the above during the nego- 
fiation with a perſon to go to Mr. Nicholas. 2 has, this 
morning the 2.4t cy April; decided that his private affairs will 
not permit him. I ſall therefore ſend a ftatement of the family 
eftations\ and. tuation — «drawn up by as eminent a 
ater as the Zemtlemun who compoſed the paper in E rigland, 
Jad Sallyer aur fer Curd in a day or two, from which place 
your Pall hear from: me; and ſhould you receive any intelligence 
er of our”: friends," I intreat you to commuticate it to me 
under cover to bn Cockayne, Efq; to be left at the poſt-office, 
Cort. T'avifh yourwbuld write the firft poſt day to your ſſter- 
in-law, and dafire her ts inform Mr. Nicholas, that to-morrow 
Lſend off two litters for him from þis friends hers; cotaining 
opinions thoroughly conſidered and well digeſted A the fir 
counſel herꝰʒ a ſueß he may ſhew them, 12 ' be Jami: ma) 
att acenrdingly. Ms my" time er been wholly employed in col. 
2 them, and as 055 came from the fir jor mo enlight- 
ened ſources, let your ee low dof defire s'to look 
out for 2 wh, matters of conſequence : they — the reat 
ip if 


{hoover wiſh 4 e and that LE your fanih 
. * FOES . 
8 5 U Vor Sy 


1 8 bn FHD 3 
» wet 20 een, ta Mr. NV. cholas by | rhe means 


of * Fry what I have written. 
N © = | LN 
. Examined: by Mr. FRANKLAND. 5 


2 Whit is Pour bulineſs ? ts 
Jam one of his Majeſty's meſſengers, 
72 W here do you reſide ? 
. Ne a paper was then produced to kita I 
d you. find that any where? 
3 3-4 in the N of Wi. tham Stone, of Olfferk, 
Mopar, 
3 2, On 


On what occaſion. | 
I was ſent with 3 another ele __ R 


Nw into cuſtody, and we found | it in & I in his n 
at 155 ele at Oldford. - colt 2A 


** * 


We * Mr. Pann, 


$1 Did you find that letter in Treland? + Fact 
No: it was found at Oldford, in England.” 7% L 


[This letter, No. 2, was then offered to be al 


Mr. Ponſonby. I object to this letter being read in ON 
dence, bobble] it was not found in the priſoner's cuſtody z 
beeauſe it was not found in the county in Which the trea- 
fon is laid in the inditment. But it is found in another 

kingdom, and therefore cannot be read here. In Henſey's 
caſe, 1 Bur. Lord MANSsSFTIEID ſaid, “ It is certain that 
ſome one overt act muſt be proved in the county, 7 
the indictment is laid : indeed if any one be ſo pre din 
that county, it will let in the proof of others in other 
counties.” But it is not aſſerted, nor can it be ſupported; 
that papers found in another kingdom can be cad. 


Ford! CLONMELL,. We think they offe 1 it! 100 f 2 
— hey muſt proye their "overt ads, aha. | teall | this 
paper by way of aggravation. . ' A 


TEST 
* 11 


Mr. Franlland. We offer mis p paper in erties be 


| eder to confirm the other eyidence we ve offered, 
mean to give, to eſtabliſh the overt acts. . is a papet 
in the hand-writing: of the priſoner, and it cannot be. con, 


tended that papers in his hand- writing are not admiſfible. 5 


Lord CLONMELI. Suppoſe a letter had” gone to Franc 
to which place it had been directed, and was found oy 


could it not he read here ?—beyond ' a doubt nothing 
more certaia than that ſcribere eſt agere dae 

Mr. Foes: My. Lords, Fo, rule is $3 be 120 
with ceſtri ions, and never ny own. at bſalutely bu 
ix Algernon Sidney's caſe, Choſe oſe ai et Was een b 
act of parliament; and Ju udge Foft his ſei "the rule is true 


with proper limitations, and fro ervations the! rule 
does not apply in'this Eaſe. eats Grad 
Lord CLonmELL. bo 0 . % the «coun he 9 
Crown make of this, Paper! N 
F 4 "-: 5. 
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Mr. Attorney General. My Lords, the overt act laid 
that the priſoner encouraged the enemies of the King, and 
adhered to them, and that he compaſſed the death of the 
King. Then the proof to eſtabliſh the charge is this, that 
two papers were ſent, directed in the terms, and encloſed 
in the envelopes your Lordſhips have ſeen. If we ſhall 
prove that theſe letters were ſent to the poſt oſſice for the 

poſe attributed to them, then the fact will be eſtabliſhed. 

e have proved them to have been written by Cockayne 
under the directions of the priſoner ;- that they were addreſ- 
ſed to perſons at Anſterdam and Hamburgh. In order to 
2 further ſcope and effect to that evidence, and to prove 

thoſe letters were intended to be ſent abroad, we offer 
another paper in evidence to ſhew, that Fack/on, having a 
correſpondence with perſons abroad, did ſend this letter to 
Stone in England (with whom we have proved he had alſo, 
a correſpondence) informing him of his arrival in Ireland, 
and ftating in another, that the goods and wares. were ar- 
rived, ſhewing that Stone was the medium through which 
correſpondence paſſed. We do not mean to give this, 
as a ſubſtantive evidence ſtanding; alone by itſelf, 
but going with the others in ſupport of the charge. 
With regard to the rule of evidence, papers in the 
priſoner's hand writing are not to be diſputed, If it 
were neceſſary that they ſhould be found upon him, 
all che letters ſtopped in the poſt-office, upon which 
T have been hanged, | were improperly received. 
he diſtinction is, that if the paper be not in the 
party's hand' writing, It muſt be found in his poſſeſſion 
to connect it with his intention. This paper is not of- 
fered as evidence of an overt act, but as evidence coming 
from the party accuſed, and pffered to he uſed concurrent 
wich other pieces of evidence to ſuppors, the overt act, 
and when, it ſhall be read, we will be at Irty {ill fur- 
ther to N them all, and therefore unleis me caſe 
be cited, which we are not apprized of, upon tin argu- 
ment, and principle, this evidence ought to, be recoved 
- Mr, Ponſonby, My Lords, I ſubmit, that this paper 
ſhould bo capt f Tui like every yy K thing offered 
in evidence, is legal evidence, or it is not there is no 
ſuch thing in offering evidence to a court, as ſaying, it is 
part of the evidence to prqve the overt act, to go con- 
5 WE nefted 


# ps 


1 
nected with others, ſo as to make all together legal evi- 
dence. But it muſt be legal in the firſt inſtance. If the 
gentlemen are to eſtabliſh the overt acts by nine pieces of 
evidence, every one of them ought to be admiſſible evi- 
dence in point of law, becauſe aſter che nine are received, 
they are not to ſay, that all of them taken together will 
make legal evidence. This paper is not proved to have 
been publiſhed by the priſoner, neither was it within the 

ingdom of Ireland, much leſs in the county where the 
priſoner is indicted, See what the diſtinction was in Lord 
Preflon's caſe. He and two others had procured a ſmack 
to carry them away; their papers were feized; among the 
papers' was found a ſcheme to lay before the King of 
France. It was inſiſted, that no overt act was proved, 
but his taking boat in Middleſex; the. papers were not 
ſeized in Middleſex, and were therefore not ſufficient ta 
prove any overt act in that county. e ; 

Mr. office Downes. Lord Pre/ton was taken in 
Kent; the paper was found in Kent ; he was tried in Mid- 
dlefex, and the overt act was laid there; the Court did not 
ſtop evidence ariſing in Kent from being given in Mid- 
dleſex. He took boatin Middleſex, and that was connected 
with the tranſaction in Kent. | 25 ED 


Mr. Ponſonby. I ſubmit that the Court did eſtabliſh the 
point I contend for, becauſe it was from the circum- 
ſtance of his taking boat in Middleſex that made it com- 
petent to the Crown to produce evidence of papers found 
in Kent.—The Court excluded every thing done in Kent, 
and faid, that his having the papers upon him in Middle 
ſex, and taking boat there, juſtified the admiſſion of the 
evidence. IL. | | 
Mr. Solicitor General. There is nothing in the report 
to ſhew that the papers were in his poſſeſſion, when he took 
boat in Middleſex. | oat 

Lord CLONMELL. See what the evidence is. Aſſimilate 
it to the King v. Henſey. This is either introductory evi. 
dence, or corroboratiye. Introductory of — — 

evidence of one of the pvert acts laid in the indictment 
applicable either to the charge of adhering to the King's 
enemies, or compaſſing the King's death. How then 
does it come before the Court? — The overt act is, that 
this man gave information by letter to the King's enemies 
to invade this country; they prove a letter from him to a 

| Core 


5 


eorreſpondent in 4 maſqued pings y; the 
priſoner N. =, 9 it, and ſhewy that a" real — . — 
ſubſiſted. This lętter is to ſhew an intercourſe and correſ- 
pondence between Stone and the priſoner at the bar. 
jetter has been proved in the ſame ſort of language, all in g 
the hand- writing of the priſoner, with certain marks and 
eyphers, explanatory of what was the intercourſe between 
mem. This is introductory of evidence bearing upon the 
charge in the indictment. Can it he denied to be the 
hand- writing of the priſoner, or that it was directed by 
him. I know not what the contents of it are. But it is a 
paper in the hand- writing of the priſoner, and found in 
: the poſſeſſion of his correſpondent, to whom he wrote. 
Mr. Ponſonby. J am ſenſible of the obſervations. of the 
Court. But my Lords, this is a mere unpubliſhed paper, 
unconnected with any circumſtance to give it authenticity. 
— No act appears to have been done, and with regard to 
papers written, they are only to go in evidence where the 
rule can apply of ſcribere gſi agere, where any thing has 
been done to carry it into effect. But here it is found in 
the poſſoſſion of a third perſon, and there is no evidence 
to ſhew how he came hy t. n % é 
Mr. Juſtice Downes. I do not fee rw for ad- 
ding a word to what my Lord e has ſaid. This 
evidence is introductory, and it is alſa corroborative of 
what Cockayne ſaid. I do not feel r ee having 
any weight, that it is gut of the county or in another 
Kingdom. It is not to prove the overt. act itſelf that this 
letter is offered: the overt act mult be proved in the 
county; but that being done, evidence in other counties 
may be admitted, otherwiſe in Lord PREsTON's caſe, they 
would have excluded every thing but what could have been 
„VVV 
Mr. Juflice CHAMBERLAINE. I do not conſider the 
evidence now offered, as evidence of an overt act, but 
explanatory of that, which proves the overt act. Two 
papers have been proved, and this is produced to ſhe w, 
quo anime, the former were written. They are marked 
with a croſs, and other emblems, and this letter is offered 
to ſhew the priſoner's intention in ſending thoſe: others. 
To fay, that letters or papers found in one place to ex- 
plain the intention of the act done in another, could not be 
admi tted, would be dangerous. Lord PRESTON's. caſe is 
a ſtrong once, becauſe there the evidence found in Kent * 
5 ad- 
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1 
Amitted to ſhew quo anime he took boat in Affalter. 
This paper is in the hand- vrriting of che priſoner; and 
the only queſtion is, Whether it may not explaint' the. in- 
tention of his conduct i in Ireland. 4 
[Here was lead the paper, No. 2]. 
* Ts Monfenr Datei- 1 
3 Av WY By” (Tue outward e n e 
To Maes: Texier, Angely et e e 
erdam. 
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I iin 3-400 A Croſs: "bg PI K wail er 
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1 by "Mr. FRAnKL AND.” : 


D. Do you hold any 1 55 ment Þ: -. _ 6 
1 I am one of his Maj. 4+ me Tengers 5 
. oo you ever ſee Hat: * nee kim a 
etter, No. 1.) 
A. Yes, I found it in the” apartment t — 


at ee 6 
rela 4 paper No. 1 1 ** 7 
To Ar. William uy 2 ſ 7 5 * 
4.6 lin 5th 5 1 
Dear , 12 1 


 OIWING to a variety of * I I will 20 
when'T have the pleaſure of ſeeing you, I haue been pre- 
vented writing until the preſent moment. Some very ex- 
cellent friends, to whom I owe moſt fingular obligations; be 
ing apprized of my arrival, have endeavoured 10 e . 
ſervice---and, were their: power equal to their wiſhes, I 
am confident I ſhould experience the benefit of .. their, good 
intentions Accepting, as J do, the will Fg the act, they 
Ave a claim on. my gratitude.” | 

I muſt 


1 


[ 6 ] 


Init requeſt yen not to make any of the ad- 
dreſſes 1 left you, the price and whe wh Aal. 225 being 
entirely changed. 

Vu will have the goodneſs to encloſe our letter or letters 
to me, under a cover thus directed -Fobn _ Eſq; 
Hyde's Coffee-houſe, Dame-ftreet, 

Pray write immediately. 

I requeſt, my dear Sir, that you will dedicate an inſtant, 
en the return of the poſt, in acknowledging the receipt of 
this letter; and if you have any letters from the family at 
Shields, which regard their affeirs in this country, you can- 
not too ſoon pes them to 2 as the aſſiues at Cork are 
Or 5 _—_ 7 ' | 

n the courſe of a very s 4 will give you ſome 
information IE: the — hu you commi ſſioned me 
to preſent, 

1 your lady enjoys better health, and "with very 
ſincere wiſhes for her and your happineſs, I requeſt you 
fo as me gh real friend, 

THOMAS WE SENT: 


bo Oxrven canton, 
* Examined by the ArTorwEY GENERAL, 


be Do you know the priſoner? 
Yes.---I aſſiſted in arreſting him on a warrant from 
Lord CLONMELL for high treaſon, 
1 | | . Wheredid 4 2 him? 
4 | At Hyd:'s Colfee-houle, i 
1 2. U what n Yn hea, 
. p two pair ſtairs, k, in 
9. At what time? | 
Ten in the 33 a8th April 
= Did you find any papers in the room ? 
I found ſeveral papers on a "_ and en in a trunk 
in the room where he ſlept, . 


(The papers marked E. F. G. L. N. O. ſhown ta the witneſs) 


Da you know theſe x 


1 1 found theſe on N. r. Fackſon's table, 


| Crofi-examined by Mr. Poxsongr. 


2 Was the door ſhut? 
It was ſhut, but not locked. 


5 £94 3 
Mr. Rae We will prove a letter written by Mr, 
s tone, addreſſed to Mr. Thomas Pophins. — 


Mr. Oran. I object to this evidence? my doubt is 28 
— becauſe it was found in the cham- 


ber where Mr. Fackfon was ** it is not in the hand- 
"EY of Mr. ackſon, 


Mr. Prime Serjcant. This letter was found on Mr. 
Jackſs ns table, 40401 it is proved chat be was * Mr. 'Themas 


Ke, ins directed to. „ 
Mr. Attorney General. Belides, the letter to which this 
was an anſwer, was found on Stone. . 


The Court. You need not trouble yourſelf: — 
evidence. | 


. By a Fer. Was there another bed the Wi 
tnf. 5 


Mr. Jacſſen. Sir, there 1 was 8 bel in the room. 
Witneſs, If there was, I did not obſerve it. 


Mr. Attorney General. Did the priſoner at the bar ſay 
any thing about thoſe papers ? 
A. He was very much agitated---he jumped out of bed 
and ran about the room in great confuſion——he ſaid he did 
not care about any but one particular paper; and he aſked 
me what right I had to take his papers; 1 told him my 
8 at I had a Judge's warrant. 


Mr. Jactſon. I leave to aſk this 5 4 


firſt place, the witneis is wrong as to the fact of the bed. 
Now let me aſk you, did I, or did I not, when you were 


taking the papers, voluntarily ſay, there is the my of my 
portmanteau---take it? 
A. You did. 


Mr. Factfon. Vou regarded ty two cloſets, and ſaid you 
would have them _ | 


2 Ves. 
. Fackſon. And I opened them for you 7: = 
2 es. | 


Mr. Attorney General, Were any of the papers you * 
now EN in chat trunk that you * mentioned 5 N 
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Jack on. Mr. Attorney ha that there yas fuch a 
piper Me ee that came 1 12 uber his inſſ ſpection. Poop i 


4 &S: 53% 


Mr. Attorney General. I ds not know-j=there:were ſome 
papers that related to private affairs, and I believe they 
Have been returned, or at leaft not examined: 1 


Lord CloxukLL. Was there among wem a paper that 


couldraiſe atixicty in che priſoner? 
Attorney General. I think there was one tha reaforadly 
might raiſe ſome anxiety, in him. LE HAUL A 755 


REvBEN SMITH, : 
' Examined by Mr. ATTORNEY. GxNEA AL. 


1 Do you know Mr. Stone of . 2 


Fw 
2 Yes, kee ſeen him write 7 
equem iy. 
, Look at that paper. (/bews wits a paper) whoſe 


| hand writing is that? 


4. 1 believe it is the hand-writing, of Mr aaf 
7 and of Rutland- place. | 5 


Look at the fignature—whoſe hand- writing is it? 
The ſignature is the name of Stone reverſed; but I 
think'the ws M. Enots ate Mr. Stone's — 


. Whoſe hand- writing 9 2255 l 
25 Mr. Stone's. 


[The Clerk of the Crown then read this 3 «(marked L) | 
= as follows: ] | ; 


Mr. T n Peu. 5 
DEAR SIR, F 


1 YES TERDAY eee yours of the 5th 15% I am 


y you your ſelf fo. agreeably ſituated where you are. 
Thos ave 2 no letter le but the day aſter * Teft 005 
receiv 


8 68 
I rectived one 15 ge letters were recti d. I have 


received another fince, in whith mine was acknowledged which 


{ wrote the pat after Gillet was with us, but nn mention 


was made ef any other... e 
.. 1 have nat made uſe of what you left with me, what a 
avonderful change there ir in the family. Jill it tend to 
good. ' confeſs I think better of it now than before. I want 
 - what you paſſeſs, a knowledge of the. ſeveral branches of it to 
form a proper judgment. of the conduct in the laſt Frazas.  _. 
Political affairs ſeem taking a ſtrange turn if we take into 
our view the great whole. I ceaſe to wonder at any thing, we 
ſeem I think to be the only party reſolved to go on with vigour, 
The King F4 Pruſſia publickly avows his diſinclination, and I 
think the French as well as the Emperor ſbetu it by their in- 
action; but to what can the proſcription now going forward 
in Paris tend, will it purify them and make their conduct leſs 


exceptionable and their government more fixed and permanent. 


T really feel a kind of awe in thinking on. thoſe. ſubjecis, and 
ſee every day new matter to aſtoniſh me. e e 
Vi are all tolerable well, and I remain. 
| | Durs very tra, 1 andy 
April 11th, 1794. «+: N En. 
P. S. Since writing the above, I have received a letter in 
which is, « have received our friends letters, and you muſt 
© fell hint, that having given them to the proper people, he 
4 muſt in future addreſs his friend Nicholas a 


_ written to. 


1 feel particularly happy that the ſeveral letters have been 
received, and I truſt that even in the pecutiar circumſtances of 


the family, they will produce proper ect.. * 
vr Attorney General. We ſhall now read the paper, 
No. 5, there are two covers, both directed by Cockayne; the 


firſt is directed, 4 A Meſſrs. Texier, Angely et Maſſac, | 


A Amſterdam.” Within this is encloſed a ſecond cover di- 
rected, « A Monfieur M. Daudebuſcaille, A Amſterdam” — 
and within this is the paper which we ſhall now read, en- 
cloſed in a cover marked on the outſide with a large black 
croſs, and within which is written, © Remember me to 
Laignelot and all our friends.“ 3 


not me * 


and in the concluſion he particularly requeſts be may not be 


1 1 * ry v BF F 
bf 4 9 1 8 : 3 5 * 80 y- 
Wy | by 1821 . g F 4 
"26 | — | 
: 5 
1 Me . en then read this pipe bene) 
13517 „ ES as follows:! dee Eh 


—— — nt, 


a” IE 2 THE fe vation 4 Ireland and 22 is fundamen all | 
7 n in 3 2 che f is Tyre [Uo 
RT 2 rovinciat. * Ts LON ſo 
with that of the peop ople--—of the laft 12 7 £0 11 
bad and are divided into three fefts; 19 0 47400 15 , 
Bauen, and the Gabler ; the e benen the 
2 — ion, haue engraſſd beſides the whale church 1 
nage, all the profits and honaitrs of the 3 
a2 very great e the landed property. They are A | 
. eriftecrats, $a ta any change, and decided enemies Ang t 
f French Revolution, The Difſenters which are much 
merans, are the moſt enlightened body of thi as 56 they 
are fleady republicans, devoted ta liberty, and through all the 
ages of the French revolution, have been enthuſiaſt tically + at- 
tac bed tu it. The Catholics, the great body of the peoples. arein 
=} the Inoeft degree of ignorance, and are ready for any change, 


becanſe no change can n make them worſe, The whole peaſantry. 
0 rx the.mo/? 52k and at in · Europe, may be 
aid to the ae 71 ave within theſe two years received 


a. certain degree of infernatien and manijefted a rs 

degree of diſcontent by various inſurreFtions, Qc. They are a 

rdy race, and make excellent ſoldiers. There i is no where 

a higher ſpirit of ariſtrocacy than in all the priveledged orders, 

| the clergy and gentry o 1 deton to the very loweft, to 

countervail which, the 2 pears now a ſpirit riſing ing in. 2 

pep never ex ed fore, but 55111 is Preadin 

idly as appears by the Defenders at they are called pp 

er r 17 If the people of Ireland be 4,500,000, as it 

feems probable they are, the 1 liſhed church may be reckoned 

at 450,000, the diſſenters at 900,000, the © catholics at 

150,000, The 1 in England are adverſe to the 

French nation under whatever form of gavernment, * 
a - Tdle to ſuppoſe the preſent rancour againſt the French is owi 
merely to their being republicans ; it has been cheriſhed by the 

manners of four centuries and aggravated by continual 775 

Ii is morally certain that any invaſion of England would unite 

all ranks in 25 gſition to the invaders, & ita a conquered, 
oppreſſed and inſulted country, the name of E »gland and h 

power is 2 ly odious, ſave with thoſe who have an n 

in maintaining it: a body hawever only formidable from ſitua- 

( in 5 property, but which the An convulſion would 12 55 
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Fackſon's table, 


tn th#duft 3 bn the tontrary, the great bulk of the peel? Ive: 
po ag on 


| cy few any force ſufficientlyftrong to reſort to fordefency un- 
rill arrangements could be made the diſſenters are:enemies to 
the Engl} —_ from rods and from reflection, the catho- 
lics from a batred of the Engliſh name; in a word the pre- 
Judices of one country are direttly adverſe of the other, direQly 
favourable to an invaſton. The government of Ireland is on 


to belooked upon as a government 7 Voree; the moment a ſu- 


perior force appears, it would tumble at once, as being founded 


neither in the intereſts nor in the affettions of the people. It 


may be ſaid, the people of Treland ſhew no political exertion; 


powder, &c. &c. Declarations of government, parliamentary 
unanmity, or declarations of grand juries, all proceeding from 
ariſtocrates, whoſe intereſt is adverſe e that of the people, 


and who think 22 conduct necefſary for their ſecurity are 
wn no obſtacles £ 

fare, and their own tenantry and dependants would deſert 

and turn againſt them, the people have no way of expreſſing 


e weight of ſuch men falls in the general wel- 


their diſcontent Civiliter which is at the ſame time realy ag- 
gravaied by thoſe meaſures, and they are on. the other hand in 


that eee erde ac which is M all others, the be 


adapted for making War. The ſpirit of Ireland cannot there- 
fore be calculated from newſpaper publications, county meet= 
ings, c. at which the gentry only meet and peat for” them- 
febves. They are ſo ſituated that they have but une way left to 
make their ſentiments known, and that is by War. Thechurch 
eftablifhments ani tythes are very ſevere grievances, and have 
been the cauſe of ee local inſurrections; in a word, from 


the Engliſh name reſulting from the ty: 
centuries, there ſeems little doubt but an invaſion und ſufficient 
force would be 5 by the people. "There is ſcarce any 
army in the country, and the militia, the bulk of whom are 
Catholics, would to a moral certainty refuſe to att, if they ſaw 
futh a force as they could look to for ſupport. 


Mr. Attorney General. The other letter directed to 


Hamburgh, is in the fame words with this; we have alſo © 


proved two other papers in the ſame words, found on Mr. 


be ready to throw aff the yoke in this country, if 


reaſon, reflection, intereſt, prejudice, the ſpirit of change, the. 
miſery oth great bulk of the nation, ia the hatred 


anny of near ſeven 


G Lord 


— 


In the firſt place, public ſpirit is completely depreſſed by the 
recent perſecutions of ſeveral. The convention att, the gun- 
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Lord CLONMEL. Read part of each of thoſe ** 
found on Fackſon's table let wr identity appear in proof. 


[The Clerk of the Crown read part of each of the 
papers marked (D) and (E) accordingly, which 4x 
to be counterparts of the paper marked (C) vide p 
D) directed to Monſicur Chapeaurouge, /7, Tag 
burg. (E E) two copies found on Packfor table.] 


Mr. Attorney General. We will now prove the pap per 
found by Mr. Oliver Carleton on Mr. Fackſon's table, which 
is The fate of England that has been fo much alluded to. 


{Here the Clerk of the Crown read the letter, marked (F) 
as follows. | 


EXCLUSIVE of poſitive information of the temper of 
| 55 country, it may be known by people at a diſtance by 
fee fogns : 
ere are no petitions againſt the war. 
There are courtly verdicts given by juries, with e's ex- 
ceptions. 
There are no mobs, though much diſtreſſed. 
There is much readineſs to enliſt as ſolliers. 
. There is much quietneſs i in n impreſſed on the part of 
eamen. 
7 The votes of parliament are nearly unanimous, though the 
parliament has run through half its length, and the members 
of the houſe o Gommons look to their re-eleftion. _ | 
The flability of Lord Chatham continues in defiance 7 all 
his neglects. 
Terror pervades the friends of liberty who would ſoon Gow 
a different appearance if” they were countenanced by the ma- 
Jority.of the people. | 
The temper of England is in favour of the firſt French 
Revolution, but not of the ſecond.-- However, on the whale 
it ſhews ſymptoms of being adverſe to the 9 fituation of 
the war, not from diſliking its "rin iple, but from ſeeing 
little profit in it. At the ſame time, though they think its 
main object unattainable _ the overtbrow of the pre- 
ſent French Syſtem) they would be more earneſt for peace 
had they either ſuffered And, or did they think the preſent 
French Government ſincerely diſpoſed to peace. 
There are many bg a attached to the principles of the 
French Revolution in England, if they are FE cat] 
| cally, 


' 


( '83..) 
cally, but they are as nothing compared to the great maſs of 
the 7 who. are rn to 1 E 8 a ye 4 

u Scotland the proportion of Democrats is encreaſing, but 
they are us yet a ſmall minority” © © | 12 
Ireland will follow the Democracy of Scotland, each of 
theſe countries wants time only to convince. _ in its own 
way, but it will not be convinced by a French invaſion. 
France were to invade England every man would turn 
out from good will or rom fear, and the few who are diſcon- 
tented would be quelled with eaſe, as the French Citizens 
wert by La Fayette in the Champ De Mars, or the diſaf- 
fetted lately by the Commiſſioners in Alſace. _ f 
* There could be but one 17 of conduct for Engliſhmen to 
purſue, ſhould the country be invaded.--«T hey muſt defend it. 
Mars being but the means of attaining peace, and the well 
meaning among the ſubjecs of the Confederates, being told 
that the French are ſo adverſe to peace, or aſe ſuch preli- 
minaries, that it 1s in vain to treat with them, 1t would be 
highly . France declared, aſter any neu ſucceſſes 
which ſhe may hereafter attain, | 
Her averſion to conqueſt, N 
Her diſpoſition to peace, 3 
Her deſire that other nations this H, themſelves. 


Her determination of changing this ſyſtem if the war 
againſt her is continued. And it would be u 2 alſo if 


every convenient opportunity were taken of declaring that 


her preſent government is revolutionary, and that the confſti- 
tution of June laſt will be ated upon at the peace; and alſo 
if ſhe declared her regret at the neceſſity of uſing harſh mea- 


ſures, and now and then employed philanthropic language 


which has an aſtoniſhing eſtect in pacifying the Engliſh, and 


indeed pacifying Europe. | 
It — tend much to conciliate the minds of the Engliſb 


Tere the Convention to decree the liberation of all the Engliſb 
now in a ſtate of arreſt unaccuſed of crimes, and refloring to 
them their property, at the ſame time allowing them to leave 


the country within a certain ſpace of time. 

It would tend alſo much to create an averſion to the war, 
were the Convention to decree the terms on which they would 
make peace. This conduct would be magnanimous, and if 


they did not hold out terms extravagant, the people of this 
country would not hefitate to ſpeak their averſion to a continue, 


ance of the war. ; | ; 
It would be very adviſeable to have copies of the more 
: . important 
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important decrees of reports ladged at Havre to come hither 
by neutral veſſels for the purpoſe of being tranſlated, _ 


Mr. Attorney G eneral. We will now read another paper 
oved to have been found on Mr. Fackſor's table; a note 
om Mr. Hamilton Rowan to Mr. Fackſon. 


[Here the clerk of the crown: read a paper mucked (0) 
3 as follows :] | wo 


—— Fackſon, E. Hyde's Coffee Houſe, Dame street. 
| WILL you be ſo good as to ſhare my 77 5 with 


me to-morrow at nine, which I am particularly deſirous of--= 

as I find a party made for dinner cannot take place. I need 
not ſay that by nine I mean nine or as near it as you can, for 

T have hopes that a third perſon will in that caſe take his 

ſhare before he leaves town, which I find he is forced to do 
in the courſe of the morning. TEES 
0 A. HAMILTON ROWAN. 

. Newgate, April 15th, 1794. 


7 Mr. r General. We ſhall read alſo Mr. Tone's 
note, found alſo on Mr. Fackſor's table. | 


[Here the clerk of the crown read a paper marked (N) a8 
N | follows:] $4 RE LN 


. 


AMR. TONE preſents his compliments to Mr. Tee. 
and is extremely concerned that indiſpenſable law buſmeſs hur- 
ries him out of town to-morrow-morning. He is of courſe 
deprived of the honour of attending Mr. Fackſon at dinner, 
but will embrace the firſt moment of his return, which he 

| bopes will be in a week, to pay his reſpetts to Mr. Jackſon. 


Tueſday Morn. 


Mr. Attorney General. We ſhall offer one piece of evi- 
dence more; the letter written by John Holford Stone of 
Paris, recommending the priſoner to Mr. Horne Tooke ; it 
was found on the table in the priſoner's room when be was 
arreſted, : s 
6 


5 

Mr. Curran. This is not che beſt evidence che nature 
of the caſe admits; if Mr. Stone wrote any letter, he is the 
perſon to prove it. | IR 


Mr. Attorney General. J offer it as a paper found in 
the poſſeſſion of the priſoner ; but added to that, I wiſh 
to prove that it is the hand-writing of Mr. Stone of Paris, 
If Mr. Stone was here he could not be examined as to this 
letter, becauſe it would be to aſk him whether he was a 
conſpirator: it is to me a matter of indifference whether it 
is proved or not- offer a witneſs to prove his hand- 
writing---I care not about the event. | 


Lord CLoHLI. I ſhould be inclined to admit this 
evidence if it were neceſſary, but I ſhould think it is not. 


[ Mr. Attorney General being of opinion that the letter was 
material evidence, it was read as follaws.] 
John Horne Tooke, London. | 
| | Paris, 25 Nivyſe.— Second Year of 
| the Republic, one and indi vi ſible. 
M dear Friend, | 
THE circumſtances of the two countries have hitherto 
prevented me from giving or receiving any information re- 
pecting you, for as there have been few or no other means 0 
communication than the poſt, I have had the traitorous cor. 
reſpondence bill too much before my eyes, to hazard your 
tranquillity, though 1 had nothing to fear for my own; this 
however will be delivered to you by a gentleman, a citizen, 
I. ſhould have ſaid, to whom you have been heretofore known, 
and I introduce him as one who will be able to give you the 
moſt accurate information of what is doing, and has been 
done here---and recommend him alſo as the perſon to whom 
you may confide your own ſentiments reſpecting the ſtate of 
affairs in this country or your own. 9 

As I know that your prudence keeps ſome pace with your 
patriotiſm, you may be ſatisfied that I am ſure of the prin- 
_ of the man 1 thus confidentially introduce to you, and 
thus much you may repofe on me.---As to the reſt, I leave 
you to arrange it, wiſhing myſel a third in the purty. 

And now my patriotic friend, let me offer you my warm- 
eſt and moſt heartfelt . pe on the immenſe proſ- 
pet of public happineſs which is opening before us; you are 
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among the ſmall number of thoſe, who in the worſt of 
times have never diſpaired of the cauſe liberty, and 
you are the only one who when the name was but a barbariſm 
amongſt us, taught the great principles of ſacred equality 
which we have ſo compleatly reduced to practice. I look for- 
ward with tranſport and joy, to the moment when the doc- 
trines which you have preached ſpall receive their due accom- 
pliſhment, when the various parties of miniſterialiſts and op- 
poſetioniſts, diſſenters and churchmen, nobles, prieſts and kings 
ſhall fink into one undiſtinguiſned maſs of ruins, and 
nothing ſhall be ſeen or acknowledged but the people, the 
facred voice of the people. e 
The little commiſſion which you gave me to the millener, I 
have properly executed; it was to have been ſent to the la- 
dies the laſt Jprings but the untowardneſs 7. events at that 
time hindered the completion, and I coul 3 alſo any 
one to whom I could properly intruſt it, the faſhion being a 
little changed; if nothing 4 happens to hinder it, 
you may expect to have it over in two months at fartheſt; 
and under happier auſpices than the laſt ſpring ; ſince the 
faſhion is ſo much improved, and I have taken all the 2 
cautions and even more than you entruſted me with at 1 F 
Ins 3 but the ſending it, as jou may ſuppoſe will depend on cir- 
cumſtances. ET OS VS I bh 
leave to the friend I introduce to you the relation of the 
biftory of this country for the twelve months laſt paſt. You 
will have fallen into a thouſand errors on the ſubject of our 
politics, as I, though on the ſpot, have done; but I think J 
now ſee land. | | 
od bleſs you, wwe ſhall meet under happier circumſtances 
than our oh, and drink a cool bottle of good Burgundy 
under the ſhade of our trees, an early day in the next ſum- 
mer, if you can ſpare ſo much time from your legiſlative or 
miniſterial avocations. Es 


Health and fraternity. 
7. H. STONE. 


Mr. Attorney General. As ſome attempt has been made 
to diſcredit the evidence of Mr. Cockayne, we will now 
produce a witneſs to eſtabliſh his credit. . 


Mr. Curran. There has not been any evidence called 
on our ſide to impeach the character of Mr. A 
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The gentlemen” themſelves ſhew that they have a good 
opinion of his credit, when they want to hoop him before 
he is cracked. I never ſaw ſuch a courſe before. 


Mr. Attorney General. Then you ſhall ſee it now, and 
J hope with ſucceſs; I think we have a right to call 
evidence to a witneſſes's character, whether it has been 
attempted to be impeached by other evidence, or by ſome- 
thing coming out on his croſs-examination, | 


Mr. Curran. I am driven, I find, to ſtate the ground 
of my objection ; did not think it could be hid 
J conceive the uniform rule of law to be, that if the cre- 
dit of a witneſs is impeached, that witneſs may purge 
the impeachment by contradicting the allegations of the 
impeachment; bur I ſubmit it that this rule can hold 
only where evidence aliunde is reſorted to, to impeach the 
credit of the witneſs.--- That the nature of this caſe makes 
the application of the rule unneceſſary; the rule is, that 
evidence may be called to contradict the impeachment--- 
now, on what is the impeachment here, if any there be, 
founded ?---on the evidence of the man himſelt.---I never 
heard of evidence being called for a man to rebut a man's 
own evidence---to call a witneſs to rebut ſomething, 
is to call a witneſs contrary to ſomething; then the 
witneſs has been impeached---how? he was aſked, were 
you tried for perjury ? yes, ſaid he, and acquitted; and ho- 
nourably; then the evidence offered goes to rebut Cockayne's 
'own evidence. This then is an unuſual and extraordinar 
proceeding, and I truſt therefore that you will be of opi- 
nion that this evidence ought not to be receive. 


Lord CLONMELL. We are of opinion that this man 
may be produced to this tranſaction, for what is it to do? 
it is to produce ſeveral witneſſes to corroborate the fame 
fact. Cockayne ſays he was tried for perjury, and acquitted; 
now, the jury may believe that he was tried and not be- 
lieve one word of what he faid abaut his acquittal ; then 
you produce evidence to ſupply this, 


Mr. Jusrick CHAMBERLAINE. I think the teſtimony 
of Cockayne has been attempted to be impeached; whether 
with ſucceſs or not, I do not know; but the croſs-exami- 
nation could have had no other object; now is he not to be 
corroborated in a fat material to eſtabliſh his credit ? 
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The Court having overruled the objectton, the witneſs 
1 UE 6 was called,] | ge 6+ +1 | 
Rozzxr Movunsey, 
| Examined by the SOLICITOR Gruknak. 

Where do you live, Sir ? 


In Caſtle-ftreet, Holborn, in the city of aka, 


2 Of what profeſſion are you? 

I am an attorney and ſolieitor of . eftminſter-hall, 
. What paper is that which you holc in your hand ? 
It is an office copy of 74 indictment and acquitial 
hn Cockayne who was examined here this x 6 
Fa you preſent at the trial of Cockayne 


klare you compared that copy ? 
1 I did both ways pr 


53 And ſaw it . by the proper officer? 
2. P you recollect any circumſtances chat paſſed upon 


the trial ? 


A, 1 recalle& what Cockayne related, and ay thing 
he has ſaid is perfectly true, 
Do you recallect any thing elſe 3 
Mr. Garrow who was his counſel, ſaid that 3 bad 
roduced a copy of the judgment, and that Cockayne 
. take advantage of it, but Cockayne ſaid he would 
not have any adyantage taken, but that he would either 
pe found guilty or acquitted on the merits. 
* Haw did the proſecutor conduct himſelf? | 
He ſeemed to be very forward, and Mr, Main- 
waring, who was the chairman, and one of the Protho- 
notaries who was to tax the bill of coſts, called on Flet- 


2 = proſecutor, and deſired him not to be ſo very 


"3. Did any friends attend Cckayne on his trial? 
Mr. Impey, who wrote Impey's Practice, Mr. Lowton 


the Marſhal, 2 0 ſeveral reſpectable people came forward 
ps his friends. 


$ Was the acquittal on the merits ? 


It was. He was acquitted on the proſecutor's evi- 
genge, without calling a witneſß. 


Gr 


0% % 
Croſe-examined by Mr. PoxsonBy. . 


2 Did Cockayne ever ad for you as a witneſs in 
any cauſe at York ? | 


A. Never. 


Is he a e e of . 
He is not. 


2, What is your motive in coming farward this 
day t 


1 Becauſe I thought him very in uſed. 
85 Had you not any other buſineſs here ? 


None other but to give an account of this tranf- 
action, F 


Joun Cockayne alle up by A1. — 


2 In what part of the houſe did you l ye? 
I lay on the fame floor with Mr. Joſs,” | 
55 Who uſually got up firſt ? | 

I was generally up before him, 


. you heard there were _ l found in | his 
cham 


A, ] have, 


9. Had you any papers in is! chamber the evening 
before ? 


A. I ſhould think not. 


N: Did you ever ſay to any perſon that you had the pa- 
pers which were found there nr: your hands at twelve o'clock 
the 4.4 t before ? 


never did. 


Mr. Curran. My Lords, and Gentlemet of the 
] am ſure the attention of the Court muſt be a deal 
fatigued. I am. ſure, Gentlemen of the Jury, a 


at your 
minds muſt of neceflity be fatigued alſo.  W ether coun- 


ſel be fatigued, or not, is matter very little worth the obſer- 
vation that may be made upon it. I am glad tbat it is 


not neceſſary for me to add a great deal to the labour, either 


- of the Court, or the by + Of the Court I muſt have 


ſome knowledge—of the Jury I certainly am not ignorant. 
I know it is as unneceſſary for me 17 much, or 

haps any thing to inform the Court, as it "a be iden. 
lous to affect to lecture a jury of the deſcription I have 
the honour to addreſs. I know I addreſs a Court, anxious 


to expound fairly, and impartially, the law of the coun- 


try, 
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try, without any apprehenſion of the conſequences, and 
effect of any proſecution.— In the jury Jam looking to 
now, I know I addreſs twelve ſenſible and reſpectable 
men of my country, who are as conſcious as I am of the 
reat obligation to which they have pledged . themſelyes 
* their oath, to decide upon the queſtion fairly, without 
liſtening to paſſion, or being: ſwayed by prejudice—with- 
out thinking of any thing except the charge which has 
been made, and the evidence which has been brought in 
ſupport of that charge. They know as well as I do, that 
the great object of a jury is to protect the country againſt 
crimes, and to protect individuals againſt all accuſation, 
that is not founded in truth. They will remember I know 
they will remember, that the great object of their duty is, 
according to the expreſſion of a late venerated judge in 
another 2 that they are to come into the box with 
their minds like white paper, upon which prejudice, or 
paſſion, or biaſs, or talk, or hope, or fear, has not been 
able to ſcrawl any thing. That you, gentlemen, come into 
the box, ſtanding indifferent as you ſtood unſworn. 
In the little, gentlemen, (and it ſhall not be much) that 
1 ſhall take the liberty of addreſſing to you, I ſhall reſt the 
fate of it upon its intrinſic weight, I ſhall not leave the 
caſe in concealment, If there be no ground on which the 
evidence can be impeached, I will venture to ſay I will nei- 
ther bark at it, nor ſcold it, in lieu of giving it an anſwer. 
Whatever objection I have to make, That * addreſſed to 
your reaſon. I will not ſay they are great, or concluſive, 
or unanſwerable objections. I ſhall ſubmit them to you 
nakedly as they appear to me. If they have weight, you will 
give it to them. If they have not, a great promiſe on m 
part will not give anticipated weight to that whoſe debility 
will appear when it comes to be examined. . -. 
Gentlemen, you are empannelled to try a charge. —Tt 
conſiſts of two offences particularly deſcribed in the indict- 
ment. The firſt queſtion is, what is the allegation.—In 
the firfc branch, the priſoner is indicted upon a ſtatute, 
which inflicts the pains and penalties of high treaſon upon 
2ny man, who ſhall compaſs or imagine the King's death. 
The nature of the offence, if you required any comment 
on it, has been learnedly, and 2 add, candidly com- 
mented upon by Mr. Attorney General in ſtating the caſe.— 
The fecond part is, that the priſoner did adhere to the King's 
enemies, By the law of this country, there are Pe ar 
| 2 rules, 


1 


rules, applicable to caſes of proſecutions for high treaſon, 


contradiſtinguiſhed from all the other branches of the cri- 
minal law. The nature of the offence called for this pe- 


culiarity of regulation. There is no ſpecies of charge to 


which innocent men may more eaſily be made victims, 

than that of offences againſt the ſtate, and therefore it was 
neceſſary to give an additional protection to the ſubject.--- 
There is an honeſt impulſe in the natural and laudable loy- 


alty of every man, that warms his paſſions ſtrongly againſt. 


the perſon who endeavours to diſturb the public quiet and 
ſecurity ; it was neceſſary therefore to guard the ſubject 
againſt the moſt dangerous of all abnſes, the abuſe of a 
virtue, by extraordinary vigilance. "There was another 
reaſon: L there is no charge which is ſo vague and indefinite, 
and yet would be more likely to ſucceed, than charging a 
man, as an enemy to the ſtate. There is no caſe in which 


the venality of a baſe informer, could have greater expecta- 


tion of a baſe reward. Therefore, gentlemen, it was ne- 
ceſſary to guard perſons accuſed from the over haſty virtue 
of a jury on the one hand, and on the other, from being made 
the lde of the baſe and rank proſtitution of a deprav- 
ed informer. How has the law done this? - By pointin 
out in terms, theſe rules and orders that ſhall guide the 


Court, and bind the jury in the verdict they ſhall give.--- 


The man ſhall be a traitor, if he commits the crime, but 
it muſt be a crime of which he ſhould be proveably attaint, 
by overt acts. And in order that there be an opportunity 
of inveſtigation and defence, the features of the overt acts 
thould be ſtated of public record in the very body of the 
indictment. Juſtly do I hear it obſerved, that there can- 
not be deviſed a fairer mode of accuſation and trial, than this 
is. Gentlemen, I have ſtated to you, how the foundation of 
it ſtands in both countries, touching the mode of accufation 
and trial, I have to add to you, that in Great-Britain it 
has been found neceſſary ſtill further to encreaſe the ſanction 
of the jury, ad 5 

ſtatute in King William's time. By that law it is now ſet- 
tled in that great country, that no man ſhall be indieted or 


convicted, except upon the evidence of two witneſſes, and 


it deſcribes what ſort of evidence that ſhall be, either two 
witneſſes ſwearing directly to the ſame overt act laid in the 
indictment ; or two witneſſes, one ſwearing to one overt act, 
and the other to another overt act of the ſame ſpecies of 
treaſon, So that in that country, no man can be found 


2 gu!) ty, 


afety of the priſoner, by an expreſs 
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guilty, except upon the evidence of two diſtinct credible 
witneſſes, - credible in their teſtimony,” diſtinct in their 
_ perſons, and concurring in the evidence of acts, of one 
and the ſame claſs of treaſon; for it muſt be to the 
fame identical treaſon, ſworn to by both witneſſes ; or 
one witneſs depoſing to one act of treaſon, and the 
other to another act of the ſame claſs of treaſon; that 
is the ſettled law of the neighbouring kingdom, and 
I ſtate it to you emphatically to be the ſettled law 
becauſe far am I from thinking, that we have not 
the, bleſſing of living under the ſame ſanction of law, far 
am I from imagining that the breath which cannot even 
taint the character of a man in England, ſhall here blow 
him from the earth---that the proof, which in England 
would not wound the man, ſhall here deprive bim of his 
life that though the people in England would laugh at 
the accuſation, yet here it ſhall cauſe the accuſed to periſh 

under hangs fab I am that in a country where ſo few in- 
ſtances of a foul accuſation of this ſort: have occurred, the 
judges of the Court will need little argument to give effect 
to 9 urged to ſhew, that the law is the ſame in 
Jreland as in England. e 


Tord Cronmett. Do you mean to argue that the 
ſtatute of William is in force in Ireland? * 


* 


Mr. Curran. No, my lord; not that the ſtatute of 
Willam is in force---but I mean to argue, that the neceſſity 
of two witneſſes in the caſe of treaſon is as ſtrong here as 
in England.------It is the opinion of Lord Cokx, founded 
upon a number of authorities; the opinion of Lord Coke 
referring to a judicial confirmation of what he fays ;---the 
opinion of Lord CokE controverted, if it can be ſaid to be 
contraverted, by the modeſt and diffident diſſent of Sir 
Michael Fofter, and controverted (though it be not adding 
much to the character of Sir Michael Faſter to ſay it is contro- 
verted) by Mr. Serjeant Hawkins.---It is laiddown by Lord 
Coxx, that he conceives it to be the eſtabliſhed law, that two 
witneſſes are neceſſary to convict: 3 Inſt. 26: It ſeemeth 
that by the ancient common law, one accuſer or witneſs 
« was not ſufficient to convict any perſon of high treaſon--- 
« And that two witneſſes be required, appeareth by our 
“ books, and I remember no authority in our books to 
© the contrary.” —| know of no judicial determina- 
tion in our books to the contrary of what Lord Core 
here ftates :---the common law is grounded upon the 

ö principles 
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principles of, reaſon. I conſider the ſtatutes of Edtu. 6. and 
William 3. as ſtatutes which had become neceſſary from 
the abuſes occaſioned by a departure from the. common 
law. After the ſtatute of Ew. 6. expreſsly declaring 
the neceſſity of two witneſſes, the Courts had fallen into, 
perhaps a well-intentioned departure from the meaning of the 
ſtatute of Ediu. 6. ſo far that the place of two witneſſes was 
ſupplied in evidence by any thing that the Court thought a 
material additional Any Fences in the caſe; and to the time 
of 1 3. ſuch a departure had prevailed, and this was 
thought ſufficient to diſcharge e hing reſpeCting-.the 
obligations of the ſtatute. it is ws. therefore to 
enact, and by that enaction to do away the abuſe of the prin- 
ciple of the common law, by expreſsly declaring that no man 
ſhould be indited or convicted —_— two witneſſes to 
one overt act, or one witneſs to one act, and a ſecond to 
another act of high treaſon. of the fame ſpecies. And 
there ſeems to me to be a ſound diſtinction between the 
caſe of high treaſon, and of any other crime. It is the 
only crime which every ſubject is ſworn againſt commit- 
ting :—lt is the only crime which any ſubject is ſworn to 
abſtain from. In every other caſe the ſubject is left to the 
fear of puniſhment which he feel, or to the dictates 
of his conſcience to guard himſelf againſt tranſgreſſing 
the law; but treaſon is a breach of his oath of allegiance, 
and is ſo far like the caſe of perjury: and therefore in the 
caſe. of treaſon, no man ſhould be convicted by the teſti- 
mony of a fingle witneſs, becauſe it amounts to no more 
than oath againſt oath: So that it is only reaſonable there 
ſhould be another to turn the ſcale; and therefore it js that 
I conceive Lord Cole well warranted in. laying down. this 
rule, a rule deduced from general juſtice, and even from the 
law of God himſelf. Gentlemen, what I am now ſtating, 
I offer to the Court as matter of law. 384.1 ee 
But what were theſe witneſſes ?—Witneſles in all caſes 
deyond exception, in their perſonal circumftances, and in 
their perſonal credit. Therefore it is the law, that no 
man ſhall be found guilty of any offence that is not l 
proved upon him-by the ſworn teſtimony of credible wit- 
neſſes. Gentlemen, I have ſubmitted my humble ideas of 
the law have ftated the charge which the priſoner was 
called upon to anſwer Let me now ſtate the overt 
acts, which in this particular caſe are neceſſary to be 
proved. The firſt is, that the priſoner did w—_ 
= 0 ouſly 
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buſly come to, and land in Ireland, to procure information 
concerning the ſubjects of Ireland, and to ſend that infor- 
mation to the perſons exerciſing the government in France 
to aid them in carrying on the war againſt che King. I do 
not recollect, that Cockayne ſaid one ſingle word of the pri- 
toner's coming here for ſuch purpoſe. The fecond overt 
act is, that the priſoner did traitorouſly intend to raife and 
levy war, and incite perſons to invade Ireland with arms and 
men; that he did incite Theobald Wolfe: Tone to go beyond 
ſeas to incite France to invade this kingdom; that he did 
endeavour to procure perſons to go to France; and that he 
agreed with other perſons, that they fhould be ſent to France 
for the fame purpoſe. Having ſtated theſe overt acts which 
are laid in the indictment, you will be pleaſed to recollect 
the evidence given by Cockayne: Cockayne did not ſay that 
the priſoner came over here for any ſuch. purpoſe as the 
overt act attributes to him; then, as to the overt act, of 
endeavouring to procure perſons to go to France for the 
purpoſe of giving information to the enemy; the witneſs 
ſaid he met Mr. Me. Vally; he had known him in England; 
Jacſſon was a clergyman: he had known bim alſo. Coc- 
ALayne had profeſſional buſineſs with Mr. M Nally. Mr. 
 M*Nally paid them a courteſy which any decent perſon 
would have been entitled to. They dined at his houſe, 
and met three or four perſons there; they talked of the 
politics of Ireland; of the diſſatisfaction of the people; but 
not a ſyllable of what is ſtated in the indictment; not one 
word of any conſpiracy; Coctayne did not pretend to be 
able to give any account of any ſpecific converſation 3 he 
went to Newgate; Raman was then in confinement; he 
ſometimes went by himſelf ; ſometimes; met Tone, ſome- 
times Jackſon 3 he gave you an account of encouragement; 
what was it? Was there any thing to ſupport this indict- 
ment? Let me remind you, that you are to found your 
verdict on what the witneſs ſays and you believe, and not 
on what learned counſel may be inſtructed to ſtate. Then 
what does the witneſs ſay? He admits he did not hear a/! 
the converſation. The crying injuſtice. muſt ſtrike you, 
of making a man anſwerable tor a part of a, converſation, 
where the witneſs did not hear it all ; but take it as he has 
ated it, unqualified. and unconſtrued ; how. high was he 
wrought up by it? He heard talk of ſomebody to go to 
France; he was to carry papers; he heard an expreſſion of 
IAnſtructions to the French; What French? What inſtruc- 


tions? 
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tions? It might be to French manufacturers; it might be 
to French traitors; it might be to the French King; it 
might be to the French Convention. Do I mean to ſay 
that there was nothing by which a credulous or reaſonable 
man might not have his ſuſpicion raiſed, or that there was 


nothing in three or four men hudling themſelves together 


in Newgate and talking of an invaſion? No, but my rea- 
ſoning is this That your verdict is to be founded on evi- 
dence of poſitive guilt eſtabliſhed at the hazard of the per- 
ſonal puniſnhment of the witneſs, you are not to pick up the 


conjectures either of his ee en or credulity. I ſay _ 
your verdict,” becauſe it will 


this man ſtands in defiance of 
be effected by nothing but that irreſiſtable evidence on 
which alone it ought to be founded. But what was the fact 
which Tone was to do or any other perſon ? It was an ille- 

lone. By a late act, an Engliſb ſubject going to France 
is liable to ſix months impriſonment. By a clauſe in the 
ſame ſtatute the crime of ſoliciting a perſon to go is alſo 
puniſhable. The encouraging any perſon to go to that 
country was therefore expoſing him to danger, but 
whether it was a motive of trade, or ſmuggling, or idle 


adventure is not the queſtion for you. It is whether the 


intention was to convey an incitement to the French to 
make a deſcent on this kingdom, and endeavour to ſubvert 


the conſtitution of it. Vou have a ſimple queſtion before 


you---has even the proſecutor ſworn that he endeavoured 
to do ſo ?---I think not. The next overt act charged is, 
that he did compoſe and write a letter in order to be ſent 


to William Stone, in which he traitorouſly deſired Stone to 


diſcloſe to certain perfons in France the ſcheme and in- 
tention of Fackſon, to ſend a perſon to inform them of the 
ſtate of Ireland, for the purpoſe of giving ſupport and 
eftect to an hoſtile invaſion of this country. You have 
heard theſe letters read. You: muſt of neceſſity look on 
them in one or -two important and diſtinct points of view. 
The firſt perhaps that will naturally ſtrike you is, what 
are theſe letters ?---Do they ſuſtain the allegations of the 
overt act ?---Are they letters requiring Stone to inform the 
Convention, of this country being in ſuch a ſtate as to 
encourage an invaſion? Does that paper ſupport this al- 
legation? God help us! gentlemen of the jury -I know 


not in what ſtate the property or life of any man will be 
if they are always to be at the — and to depend on 
* 


the poſſibility of his explaining either the real or pretended 
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abroad. The letters are: written apparently upon mer- 
cantile fubjects---he talks of manufactures, of a firm, of 
prices changed, of different families, of differences among 
them, of overtures to be accepted of, of. diſputes likely to 
be ſettled by means of common mediation :---What is the 
evidence on which you. can be ſupported in ſaying that 
manufactures mean treaſon that Nicholas means the 
war miniſter of France the ſiſter-in-law Ireland that 
the firm has been changed, means Danton has 
| been guillotined, but that makes no alteration in the ſtate 
of the houſe, meaning the circumſtances of the revolution 
— that the c of prices and manufactures means any 

ing elſe awry is to give conſiſtency to the charge of 
treaſon. Give me leave to ſay that this ludicrous and 
barbarous conſequence would follow from a rule of 
this fort, the idleſt letter might be ſtrained to any 
purpoſe, The ſimplicity of our law is, that a man's 
guilt ſhould be proved by the evidence of witneſſes on 


their oaths, which ſhall not be ſupplied by fancy, nor eli- 


cited by the ingenuity of rſon making ſuggeſtions to 
the ated, chedy ity of = tg that Ghoul be weak 
enough to adopt them. I come now to this. A letter 
produced imports on the face of it to be a letter of buſi- 
neſs, concerning manufactures---another concerning family 

differences. In which way are they to be underſtood ? 
ſay with confidence, better it ſhould be to let twenty men, 
that might have a criminal purpoſe in writing letters of this 
kind, eſcape, than fall into the dreadful alternative of 
making one man a victim to a charge of this kind not 
ported by ſuch proof as could bring conviction to the 
mind of a rational jury. x N . 
I do not think it neceſſary to ſtate to you minutely, the 
reſt of theſe allegations of the overt acts. The charge 
againſt the priſoner is ſupported, and this is perhaps the 
cleareſt way of calling your attention to the evidence, 
either by the poſitive evidence of Cockayne as to theſe facts, 
or by the written evidence which ſtands alſo on his teſti- 
mony alone. Touching actual conſpiracy he ſaid nothing: 
ſomebody was to go to France -he knew not for what he 
had an idea on his mind for what it was but never from 
any communication with Fackſon. There have been other 
letters read in evidence. Two of them contained dupli- 
cates of a ſort of repreſentation of the ſuppoſed _ * 
 frYetands 


( 97 ) | 


dreland. - Cockayne ſays tliat he: got the packet from Far l. 


Jon, that he himſelf wrote the directions; one, addreſſed to 
Amſterdam, the other to Hamburgl. They were read, 
and they contain afſertions,. whether true or falſe I do not 
think material, of the ſtate of this country. If material at 
all, material only in their falſehood.” The public are 
- fatisfied that theſe allegations are falſe.—It is known to 
8 man in this oountry, and muſt be known with great 
ſatisfaction by every honeſt man, that it is not in tliat 
ſtate that could induce any but the moſt adventurous 
and wicked folly to try an experiment upon it. It 
is - unneceſſary for me to comment on the opinions 
contained in that paper; there is a matter more ma- 
terial, and calling more loudly for your attention. 
It is ſtated to be written with the purpoſe of inviting the 
. governing in France to try a deſcent upon Ireland. 
his paper is evidence to ſupport that charge; yon have 
heard it read. _On what public ſubject have you ever 
heard fix men ſpeak' and all to agree * Might not a ſtranger, 
in a fit of deſpondency, imagine that an invaſion might 
have a fatal effect on this country? It is not impoſſible but 
if ten men were to make a landing, ſome miſchief might 
happen. Then again, what do I mean to argue? Is it 
that this letter bears no marks of the deſign imputed to 
it ? No ſuch thing. It is a letter that the moſt innocent 
man might write, 2 — it is alſo ſuch an one as 2 guilty 
man might write, but unleſs there was clear evidence of 
his guilt, he would be entitled to your verdict of acquit- 
tal.— Though it was not expreſsly avowed, yet I cannot 
help. thinking that it was meant to lay ſome little empha- 
fis on certain names which I have met with in the new!ſ- 
Pax I am ſure I have met the name of Laignelot in the 
tes of the Convention I have met the name of Horne 


Tooke and Stone in the Engliſh pa rs. I have read that 


Horne Tooke was tried for high treaſon and 2 That 
Stone made his eſcape into Switzerland, I believe it is ſaid 
that there is a perſon of that name in confinement in Eng- 
land at preſent. But let me tell you, you are not to 
draw any inferences from circumſtances of this kind againſt 
the priſoner; let me tell you it is the guilt of the man 
and not the ſound of names by, which his tate is to be de- 
cided, 5 
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Other papers have been read. One ſeems to contain 
ſome form of addreſſes. A letter ſaid to come from Stone 
has been read to you. The letter to Beresford. ſaid to be 
written by Jactſn has alſo been read to you. I have 
ſtated the material parts of the evidence. I have endea- 
voured to ſubmit my poor idea of the rule by which you 
ought. to be guided, I ſee only one remaining topic to 
trouble you upon; it appears to me to be a topic of the 
utmoſt importance. And, gentlemen, it is this. Who is 
the man that has been examined to ſupport this charge; 
one witneſs. I beſeech you to have that engraven on your 
minds. The charge in all its parts ſtands only on the evi- 
dence of Cockayne ; there is no other evidence of any conver- 
ſation, there is not a material letter read in this caſe that 
does not reſt upon Cockayne's evidence, and that I am war- 
ranted in this aſſertion you will ſee to a demonſtration when I 
remind the Court that he was the only witneſs as I recolle& 
called to prove the hand-writing of Jactſan. On his teſti- 
mony alone - muſt depend the fact of their being his hand- 
writing, of the . innuendoes imputed to them or the purpoſe 
with which they were ſent.— = qt bet yg 26h 
Gentleman, I am ſcarcely juſtified in having treſpaſſed 
ſo long on your patience. —It is a narrow l is a caſe 
of a man charged with the higheſt and moſt penal offence 
known by our law, and charged by one witneſs only. And 
let me aſk, who that witneſs is? a man ſtating that he 
comes from another country, armed with a pardon. for trea- 
ſons committed in Treland, but not in England whence he 
comes. What! were you never on a jury before? Did 
you ever hear of a man forfeiting his life on the unſupport- 
ed evidence of a ſingle witneſs, and he an accomplice b 
his own' confeſſion. hat! his character made the ſubject 
of teſtimony and ſupport ? take his own vile evidence for 
his character. He was the fovl traitor of his own client. 
What do you think now of his character. He was a ſpy 
upon his friend. He was the man that yielded to the tie of 
- three oaths of allegiance, to watch the ſteps of his client 
for the bribe of government, with a pardon for the treaſons 
he might commit; and he had impreſſed on his mind the 
conviction that he was liable to be executed as a traitor, 
Was he aware of his crime, —his pardon ſptaks it.— Was 
he aware of the turpitude of his 3 came with 


the 
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the cure, — he brought his witneſs in his - pocket. — To 
what? To do away an offence. which he did not venture 
to deny; that he had incautiouſſy ſworn that which was 


falſe in ſact, though the jury did not chuſe to give it the name 
of wilful and corrupt -perjury. Gracious God !—Is it 


then on the evidence of a man of this Kind, with his par- 
don in his pocket, and his bribe—not yet in his pocket — 
that you can venture to convict the priſoner. He was to 
be lap care of, How ſo? Fack/on owed him a debt 
« I was, to do the honourable buſineſs of a ſpy and in- 


former, and to be paid for it in the common way—it was 


common acreable work—treaſon and conſpiracy—I was to 
be paid for it by the ſheet.” Do you find men doing 
theſe things in common life? —1 have now ſtated the cir- 
cumſtances by. which, in my opinion, the credit of Cocł- 
ayne .ought to be reduced to nothing in your eyes. But I 
o not reſt here. Papers were found in the chamber of 
Mr. . Zack/on—the door. was open, and by the bye, that 
| careleſſneſs was not evidence of any conſcious guilt—the 
papers were ſeized — that there were ſome belonging to 
Fackſon,,is clear, becauſe he expreſſed, an anxiety about 


ſome that are. confeſſed not to have any relation to the 


ſubject of this day's trial. I aſked Cockayne if he had 
any papers in Fack/on's room the night before he was 
arreſted—he ſaid not. I aſked him if he had told any 
perſon that he had—he faid not. Gentlemen, the only 
witneſs I .ſhall call, will be one to ſhew you that he has 
in that ſworn falſely. Aud let me here make one obſer- 
vation to you, the ſtrength and good ſenſe of which has 
been repeated an hundred times, and therefore reſts on 
better authority than mine. Where a witneſs ſwears 
glibly to a number of circumſtances, where it is impoſſible 
to produce contradictory proof, and is found to fail in one, 
it ſhall overthrow all the others. And fee how ſtrongly 
the obſervation applies here—he ſwore to a converſation 

with Fack/on as to what he ſaid and did, well knowin 
that Fack/on could not be a witneſs to diſprove that, unleſs 
the good ſenſe of the jury ſhould ſave his life, and enable him 
to become in his turn a proſecutor for the perjury. If on a 
int of this kind this man ſhall be found to have forſworn 
himſelf, it cannot occaſion any other ſentiment but this, that 
if you have felt yourſelves diſpoſed to give any thing like cre- 
dit to his evidence where he * ſworn to facts which he _ 
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pile will fall in ruins about his 
 witnefs—burt before I fit down, permit me, gentlemen of 


1 thiak certainly not. Jacen, J believe it has 1 
in the courſe of the evidence and is matter of judici 


6 | 
have known, it is the key ſtune of the arch in his teſtimoſty, 
and if you can phack it from its 2 the remainder of the 
ad. I will ptoduce that 


the jury, to remind you, that jf every word which Cockayne 
has here ſworn were ſworn in of a6 Out Hull, the Judges, 
would imttediately have ſaid— there is not any thing for 
the jury to decide upon; the evidence of incitement reſts 
on him alone, there is no ſecond \witnefs ; fo does the 
tranſadion df the letters; for De Fonconrt's teſtimony 
could not have ſatisfied the ſtatute ; it was not evidence to 

the ſame overt act as affecting Jactſen perſonally, nor was 
it evidence of any diftin& overt act, it was merely that 
ſpecies of evidence, the abuſe of which had been the cauſe 
of introducing the ftatate of William; a mere collateral 


concomitant evidence. The overt act was writing and 


putting into the poſt- office, that was ſworn to by Cockayne 
| — if he felerved credit, would yo fo far dla, pe the 


fact by one witneſs. See what the idea of the is; 
it is that it muſt be an overt act brought home to the 
priſoner by each of the two witneſſes fwearing to it. If 


De Foncourt's evidence ſtood ſingle, it could not have 


t any khing home to Fattfon, Cockayne ſwore the 


brou 
_ cription was his writing; he put the letters into the 
office. 


De Foncourr ſuid nothing but that he found in the 
office a letter which he produced, and which Cockayze ſaid 
was the one he had put into it. This obſervation appears 
to collect additional ſtrength from this circamftance. 
Why did ey not produce Thie It is faid they could 
not. I fay they could. It was as eaſy to pardon him 
as to pardon * But whethet he was guilty or not 
is no objection. Shall it de faid that the argument turns 
about and affects 72:4/on as much as it does the proſecutor? 


now - 
ledge to the court, has lain in priſon for twelve months 
paſt, from the moment of his arreſt to the moment of his 
trial. If he is conſcious that the charge is falfe, it is im- 


"poſlible for him to prove that fal/thvod; he was ſo cir- 
cumſtanced as that he could not procure the attendance of 


witneſſes; a ſtranger in the country, he could not tell 
whether ſome of the perſons named were in exiftence or 
not. I have before apologized to yon for trefpaſſing upon 


«6h 


* 
* 


„ 


your. patience, and I have again trefpaſſed—let me nat re- 


peat it. I ſhall only take the liberty of reminding yop 
that if you have any doubt, in a criminal caſe doubt Thou 
be acquittal, that you are ting a caſe, which if tried in 
England would ude the jury from the poſſibility of find- 
ing a verdict of condemnation. It is for you to put in into 
the power of mankind to ſay, that that which ſhould paſs 
harmleſsly over the head of a man in Great Briatin ſhall blaft 
him here; — whether life is more valuable in that country 
than in this, ar whether a verdift may more eaſily be ob- 
tained here in a caſe tending to eſtabliſh pains and penalties 
of this ſereve nature. | ps 


* 


L Villiam Humphrys was then called ſeveral times for the 
priſoner, but did not attene. 3 

Mr. Ponſonby. Mr," Curran has gone ſo fully into the cafe 
as to leave very little for me to fay upon the ſubje&. Gen- 
tlement of the jury, the Court will, I am fure, tell you 
that the laws of England and Ireland know no ſingle au- 
thority ſo great as that of Sir Edward Cote. I am not 
afraid to be contradicted, when -I fay, that in point of 


_ learning, practice, experience and reputation, as a lawyer, 


no man has ariſen in theſe countries whoſe authority holds 
an equal place with his; and he lays down the common 
law to be, that no man can be convicted of high treaſon 


but on the evidence of two witneſſes. I do freely admit 


that later lawyers have held this doctrine to be erroneous, 
and that in truth the common law is, that on the evidence 
of a ſingle witneſs a man may be convicted of high trea- 
ſon. I admit that Sir Michael . Foffer and Serjeant Ha- 
kins ſay fo. I admit Feſter an authority, but I do not ad- 
mit Hawkins an authority. But I do not admit them or 
any other man fo great an authority as Lord Cote—and he 
ar lays it down, that on the evidence of one man 
only ſhall no perſon be convicted of high treaſon. I am 
ready to read the words of Fofter : he ſays, page 233, Ir. 
ed. It hath been generally agreed, and I think upon 
« juſt grounds (though Lord Cote hath advanced a con- 
« trary doctrine) that at common law one witneſs was 
„ ſufficient in the caſe of treaſon, as well as in every 
« other capital caſe.” No man will deny that 'Co#e ſtands 
higher than any other lawyer, and no man will deny that 
that difference ſubſiſted between him and thoſe men. But 
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whatſoever may be the opinion of Fofter, who wrote in the 
reign of Geo, IT. he was giving his opinion on a caſe per- 
fectly out of the way at that time—on a caſe on which it 
was totally unneceſſary for him to give an opinion—on a 
caſe that had not nor could not have been drawn into 
controverſy for eighty years before ; becauſe that early in 
the reign of King William there paſſed an act for the re- 
gulation of trials in high treaſon. This was an a& de- 
claratory of the common law as was the ſt. Ed. III.; for 


no lawyer will ſay, that the ſtatute of treaſons, the beſt 


ſtatute in our ſtatute books, is any thing elſe than declara- 
tory of the common law of England. Lord Coke ſays ex- 


eſsly that one witneſs was not ſufficient, others have differed 
| vpn him; but the Stat. V. III. put the queſtion out of dif- 


pute for the future, becauſe it enacts that no man be convicted 


of high treaſon, but on the oaths of two credible witneſſes. 
Whatever might have been the opinion of lawyers before, 
it is clear that from the time of paſſing that ſtatute, the 
queſtion was put out of doubt, becauſe two witneſſes are 
now expreſsly required. Therefore, when Foſter wrote 
that book, he was giving an opinion rather as an antiqua- 


rian than a lawyer, becauſe he was examining a ſubject 


which could not come into diſcuſſion ſo long as the ſtatute 
of William 3. remained. If the legiſlature had not con- 
ceived Lord Coke right in his idea of the common law, 
why ſhould they have thought it neceſſary to paſs that act? 
either they held that no man could be convicted without the 


teſtimony of two witneſſes, or they thought proper to enact 
it for the firſt time. They could have byt this reaſon for it; 


that if the law was not ſo, it ought to be ſo. Cockayne is the 
only witneſs that has appeard to you in this caſe, for as 
to the others they have been merely examined to the finding 
of papers here, delivering. letters there, or ſomething of 
that ſort. None of them were examined to prove any cri- 


minal charge whatever againſt Jackſon. The written let- 


ters are proved only by Cockayne, the converſations are prov- 
ed only by Cockayne, in ſhort the alledged treaſon in this 
caſe is proved only by Cockayne. And, gentlemen. of the 
jury, it demands ſerious conſideration on your part, whe- 


ther even ſuppoſing the law. of Jreland to be ſuch as that 


a man may be convicted on the evidence of a ſingle witneſs, 
Cockayne be ſuch an one as will juſtify you in finding a ver- 
dict of conviction on his teſtimony, By the law of Eng- 
Ez. FX 8 3 „ . « *'» 3 | Ce land 
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Jand there muſt be either two witneſſes to the ſame overt- 
act, or one of them to one, and another to another overt- 
act of the ſame treaſon ; but if there be two diſtin 'trea- 


ſons of divers kinds in one bill of indictment, one witneſs 


to one, and another to another of the ſaid treaſons would 
not be ſufficient within the at. How is the treaſon al- 


ledged here. There are two ſpecies charged, compaſſing 
the King's death and adhering to his enemies. Do they 
produce two witnefles to any one overt-act, as the law of 
England requires? No. But they alledge two diſtin& 
treaſons : and produce but one witneſs to prove both in 


England you muſt have two witneſſes to one ſpecies of 


treaſon, here it ſeems, there needs but one witneſs to two 
_ of treaſon. Does Cockayne appear to you in 
uch a light as to | juſtify you in your conſciences 
to take away a man's life on the credit of his evi- 
dence ? See the account he gives of himſelf, he ſaid 
he thaugh Fack/ſon had ſome intention of ſending to 
the enemy ſome articles that were prohibited, and he came 
here to prevent him. Was it neceſſary to prevent Zack/on 
from ſending goods from Ireland, that he ſhould be allowed 
to come hither, inſtead of being ſtopt in England? Was 
there no other way of doing that but by his coming with 
him to Ireland? Becauſe, if he ſaid truly, he thought that 
the beſt way to prevent Fack/on's ſending goods from hence, 
was to let him come hither.—But it is plain from his own 

earing that that could not be his object. It muſt have 


been to forward him in the execution of his criminal in- 


tentions in order to betray him, and then to be rewarded 
for his treachery. I know not in what light to look on 
Cockayne. Shall I call him what the law calls an ap- 
prover, was he in his ſecrets? Did he join him ? Did 1 


afterwards betray him ? If ſo, the old maxim of our law was 


that no man for any crime could be convicted on the evi- 
dence of ſuch a perſon. I allow that later practice has de- 
parted from that rule, and that the evidence of an approver 
which was formerly driven from the bar is now received. But 
of all the evidence known it is not only the moſt odious 


but the weakeſt, and no judge ever tries ſuch a caſe, who 


does not tell the jury ſo. Now, in what light does Cockayne 
ſtand? if he is to be believed, he muſt have known 
Fackſon's projects: in intention he muſt have been as 
criminal as Zackſon—and _ for the purpoſe of W 
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his confidence, and being rewarded for it; for this purpoſe 
he becomes an approver againſt the 

had been engaged—and this man was the only witneſs— 
If there were crimina] plots exiſting, why not examine 
others? Why not examine Tone or Lewins ? It was as eaſy 
to pardon them as Cockayne e if their ſtory was true, why 
did they reſt the credit of it on Cockayne, when they might 
have had other witneſſes ?—and then, they might have had, 
not only more, but better evidence—then they might have 
had the evidence of men, though equally criminal, yet not 
equally diſgraceful of men who had not upon their oaths, 
and before the eyes of the jury, been baſe enough to betray 

their fellow traitor ; they might have had evidence on 
which the jury might have .reſted: a pardon would have 
made them competent - their conduct would have cleared 
them from the buſineſs - can you think that they would have 
brought this caſe forward, ſupported by ſuch a witneſs as 
Cockayne alone, if they could have ventured to produce 
the reſt ; if their ſtory was true, they would either have 


proſecuted the reſt for treaſon, or have pardoned them in or- 
der to produce them here, 


Cockayne tells you that when the letters were put into the 
[res te they were not indeed intended to be ſent abroad ; 
they were never to go out of the country, for he himſelf 
knew they would be ſtopt; yet the indictment avers that 
they were intended to be ſent out of the country, and wete 
delivered at the poſt-office for that purpoſe. 


It is difficalt indeed to lay much ſtreſs on the evidence of 
Cockayne—his memory was ſingularly bad—he was pre- 
ſent at many meetings—at various converſations—yet, he 
could remember nothing—he anderflood—he thought—he 
believed, - but he could not ſwear. What was the 
fact? Was it that he was preſent at theſe meetings, theſe 
converſations, and yet did not remember them? No—the 
object of this heſitation, this pretended delicacy, was, that 
when he ſhould come to the material parts of the caſe, 
they might ſa far work on your minds as to induce you to 

ive credit to him.— Do you think he would not have 
worn to hang F7ack/on , if he thought it material to get his 
money from Mr, Pitt? No reward did he require — 
no reward did he aſk, but only the amount of a debt due to 
him by the priſonor—that was all he expected —all he de- 
fired to receive, Now, can you imagine that he 3 
| ave 


man with whom he 
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of the caſe? 


of an a dvocate preſcribe tq him, 'when he ſpeaks in a caſe, 
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have heſitated but from an affected delexcy that he might 
reſerve bimſelf for what he thought the mot important parts 


The character of . Cockayne has been ſupported by a 
witneſs—the charafter of Cockayne has been given by him- 
ſelf he was ſhocked at the baſe idea of being accuſed of 
perjury.; he was happy in declaring that he thought that 
a greater reproach than to have led his friend into a crime 
the greateſt crime he could commit—and to have betrayed 
him when he had done ſo. What a witneſs ! who glowed 
with indignation at the imputation of perjury—and gloried 
in murder—for it was poſitive murder, if he knew the man 
meant to do this, to. encourage him in it, to ſupport him 
in it, and then to betray him. Do you feel ſuch a man 
as this, a witneſs on whoſe teſtimony you ought to take 
away the life of a fellow creature? In England, had he 
been a witneſs in ſuch a caſe as this, he muſt have been 
ſent off the table, and the jury muſt have been diſ- 
charged; but by croſſing the ſea, he is to become a good 
witneſs ; and he can take away the life of a man in 
Ireland, though in England he could not touch a hair of his 
head. If the Court ſhall be againſt me and ſay that one wit- 
neſs is ſufficient, I ſubmit: but I ſay to you, gentlemen 
of the jury, examine your hearts well, and ſay, will you be 


fatisfied on the evidence of ſuch a witneſs, to take away the 
life of any man ? | | 


Lord CLoNMELI. You have heard what has been ſaid by 


your counſel; would you wiſh to add any thing to what they 
have ſaid ? | ES 


Mr. Fackſen. My Lord, I wiſh to conſult my counſel 
whether it would be proper. Es 


After ſome conference with his counſel, Mr. Zack/c> ſaid 
he would not trouble the Court. | : 


Mr. PIM I SERIEAUr, in reply. | 


My Lords, and Gentlemen of the Jury. I do not know 
that I eyer in my life roſe with more anxiety to diſcharge 
that duty which I ewe to the public —an anxiety leſt I 
ſhould leave any thing undone, which that duty demanded, 
and an anxiety, left in the diſcharge of that duty I ſhould 
tranſgreſs thoſe limits which the humanity and conſcience 


where 
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where the life of a party is at ſtake. Therefore I conjure 
you, gentlemen, to diſcharge your minds from every thin 

you may have heard before this day, N crop the ſubject of the 
trial; from every impreſſion, which the mention of ſuch a 
crime may have occafioned, and that you will liſten to the 
. who are bound to declare the law as you are to decide 
the fact, and take from their opinion what the law is. I 
have heard this ſubject dene! for two hours paſt as if 
this trial were in Creat Britain, and that you were called 


. * 


upon, not to decide the caſe upon law exiſting in this conn. 


ry where the trial is had, but as if it were had in the fiſter 
kingdom. To borrow an expreſſion from the witneſs, I 
ſhould feel this the ſevereſt day I ever experienced, if that 
were to be the cafe : or that I could bring myſelf” to ſuſpect 
that ſuch language would be uſed, berauls I ſhould be con- 
troled by thoſe having power fo to do. Phere is nothing 
clearer, than that, by the law of Ireland, one witneſs be- 
heved is ſufficient to convi, and I conjure your Lordſhips 
with the utmoſt earneſtneſs, if T am wrong in the law, that 
ou will correct me. It will become my duty to ſtate the 
evidence, and, under the direction of the Court, thoſe” facts, 
9 which you, gentlemen, are to form your judgment. 
The priſoner ſtands indicted for two diſtin& ſpecies of high 
treaſon : firſt, for compaſſing and imagining the death of 
the King : next, for adhering to the King's enemies ; and 
that I may not, by any poſlibility, be guilty of miſleading 
your judgments, I ſhall refer in the courſe of the obſer- 
vations I ſhall make, to that which is 1 to be 
the firſt authority. The cafes of compaſſing the death of 
the King, or adhering to his enemies, are the only inſtances 
in the law, where the will and intention, proſecuted by an 
act, whether ſucceſsful or not, are equivalent to the deed, 
The moment the wicked intention of compaſſing the death 
of the King, or adhering to his enemies is followed by an 
act, which you ſhall believe.to have been in proſecution of 
thoſe ſchemes, the guilt is complete : the meaſure of the 
iniquity of the party is full. -Wherefore for. the advantage 
of the. priſoner, for the charge is omg againſt him, it is 
neceſſary that the indictment upon which he was arraigned, 
ſhould ſtate all thoſe ſpecific facts from which the intention 
is to be drawn; for, as an overt act of that intention, no 
evidence can be given, that is not ſtated ſpecifically by the 
indictment; and no evidence can be. given, that is not 
evidence of the act laid. You will ſer, gentlemen, 10 
. | * 
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advantage which the priſoner derives from this ; before he 
is put to plead, he is apprized of every thing alledged again 
him; directly the contrary ' of that, which occurs in any 
other criminal proſecution. . The uſe I make of that is, that 
you may ſee whether there has been any uſe made by the 
priſoner of the notice which he had of the charge brought 
ar rag: ee ln 
HFHlaving thus ſtated what T conceive to be the law with 
the utmoſt ſcrupulouſneſs, let me ſtate the overt acts, and 
ſee whether you are ſatisfied upon them. The ſingle queſ- 
tion for * gentlemen, is, whether the facts alledged were 
done by the priſoner ? and 2dly, if done, whether they re- 
late to the charge brought againſt him. I ſhould be much 
better pleaſed, F declares moſt ſolemnly, that I did pot think 
there was evidence to ſupport any of the overt acts laid in 
this indictment, and that I am ſorry to ſay, there is evidence 
for your conſideration upon every one of them. You, 
| got emen, will weigh it with every poſſible attention, the 
ife of a fellow creature being at ſtake. Mr. Cockayne 
is the principal, but not the daß witneſs in ſupport of the 
bovert acts. Nothing can make ſo ſtrong an impreſſion 
upon the mind of 7 as the manner, the air, and tem- 
per with which teſtimony is given. The counſel for the 
priſoner endeavoured to take advantage of that diſtreis under 
which the witneſs laboured, as if he bad been prevailed upon 
to interfere for the purpoſe of taking away the life of the 
priſoner at the bar. The witneſs ſaid, that this day he felt 
as the moſt ſevere he had ever experienced—that his mind 
had been ſhaken for ſome time - paſt, and you, gentle- 
men, ſaw the attempt which was made to repreſent this 
evidence as the effect of intimidation and power. But 
no ſuch thing appeared. He was threatened with 
confinement 3 that was, for not ſigning his examina» 
tion after he had made it.—He told you, he was ac- 
quitted upon the charge of perjury.— This is further ſup- 
ported by evidence, —He declined to make any objections 
in point of law, and he was queſtioned as to the conver- 
Tation with Nailer, who is not produced to contradict what 
the witneſs ſaid. In this light, Mr. Coctayne came forward, 
and though. he could not take upon him to tell with what 
intention, Fack/on came to Ireland, poſitively; — the overt 
act laid with regard to Ireland, is that he came to 2 
an invaſion, But if you believe the evidence of C ow 
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ſee the conduct of Fack/on- upon his coming here, and fee 
from that, whether bis coming was not for the purpoſe im- 
puted to him. The witneſs tells you, that upon their firſt 
coming to Jreland, the firſt converſation aroſe upon the 
politics of Ireland, and the diſſatisfaction of part of the 
people in Treland. He faid that a perſon of the name of 
Lewin, ſolicited credentials to ſhew Hamilion Rowan, to 
give him a confidence in holding communications with the 
priſoner. The witneſs told you, that Jacihſan expreſſed his 
concern at having gm ſome of the papers for this pur- 
poſe, and he wiſhed to have them back again, as he would 
not truſt them in the hands of others, if he had them back. 
He told you that there was a meeting at Rœaban g: — he ſaw 
a relative of Rowan there, who, went away, after which 
Iriſh politics, and the United Iriflmen were the ſubjects of 
converfations. I ſay, gentlemen, and I am ſorry for it, that 
there is not a ſingle overt act in ſupport of which there is 
nut evidence for the conſideration of a jury. He ſaid there 
were converſations about ſending ſome one to France, and 
that Tone agrecd to go at one time, but receded at another. 
He talked alſo of Dr. Reynolds, and alſo of the propriety 
and impropriety of giving them inſtructions; that the pri- 
ſoner did not approve ſo much of Reynolds, at he did of 


Tone. 


[Here Mr. Prime Serjeant was interupted by the priſoner's 
counſel, who ſaid they had now a witneſs of the name of Mat- 
fon to impeach the character of Cockayne.) 


Mr. Solicitor General, My Lords, in the abſence of 
the Attorney General * it is my duty to reſiſt the exami- 
nation of this witneſs. I cannot ſubmit to ſuch a prece- 
dent being eſtabliſhed, and the more ſo as every proceed- 
ing in this trial, and the ſolemnity, will form a precedent 
for future caſes. The witneſs they called to the fact 

_ alledged, when they had ſtated their caſe for the priſoner, 
was William Humphries, who being called did not anſwer, 
and then they had juſt learned that he was gone to the 7 
of Man. They did not call any other perſon—nor did 
they ſay that they had any witneſs of the name of Wat- 
ſon, which ſhews this attempt to be an after-thought----a 


„Mr. Attorney General had retired to take ſome refreſhment, it being 
at this time near two o'clock on Friday morning. 


2 thought 


[= — * * 


„ 


thought fabricated after the counſel for the priſoner had 
ſpoken to evidence, and whilſt the counfel for the crown were 
proceeding in reply. Whatever may be the humane difpoſi- 
tion of the Court, I truſt that they will not diſpenſe with 
that rule and order of proceeding which the wiſdom of your 
venerable predeceſſors the judges of England and Ireland 
have made part of the Jaw, wiel y regulated for the inveſti- 
gation of truth, and a departure from which, under fuch 
circumſtances, would lead to confuſion, may be introductory 
of perjury, and ſubverſive of truth. | . 
Lord CLONNEIL I. I confeſs I think it is extremely 
irregular, and I tell you why. See what Mr. Curran, 
who ſtated the caſe, faid-=« The enly evidence I ſhall 
produce will be a witneſs to contradict Cockayne” = that 
witneſs did not attend. — However, where the life of a 
man is to be affected, I will go as far as I can in yield - 
ing to his defire, even againſt what I conceive to be the 
rale, particularly as my brothers are diſpoſed to grant the 
Mr. Curran. My Lord, I feel that it would not be a 
ſtretch of the rule to ſay, Sir, you are precluded from 
giving further evidence.” But I propoſed to call the wit- 
neſs from a conviftion that I would not do my duty 


without propofing to call him when it was mentioned to 
me. 


'Jonn Warso orn. 
Examined by Mr. Curran. 


Q. Do you know Fokn Cockayne ? = 
A. 1 have ſeen Mr. Cockayne the attorney of Londer. 
Q. Do you know him ? | 

A. 1 do- II fee him now. | 

Q. Did you know him in London? | 

A. I did, 1 character, for near two years, while 

was a licenſed lottery man there. | 

Q. You knew his character? 

A. T have heard his character. 

. Was it a good one or a bad one? | 

A. 1 knew his character in his profeſſion as an attorney, 
not his private character as a man. | 


Mr. 
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Mc. Zuftice Downes. That might go to his being a 
rn Pn 
2. Do you know his general character? 

A. I do as to his practice. r Re 

.  Q. Do you mean as to his morality and integrity? 

A. There was neither morality nor integrity in it. 
Mir. Justice Downes. His general character as an at- 
torney is not the point in iſſue. ee e eee 
miese. There was nothing in his practice that had 
morality or integrity—it appeared from his connections he 
was connected with informers. F 


[The counſel for the Crown propoſed to croſs-examine 
22 5 4 6 1 | 

Conrt. We cannot permit it, becauſe this man know- 
ing nothing of the private character of the witneſs, he 
could not have known any thing as to the material point 
to be enquired, whether the witneſs was to be believed 
upon his oath.— What do you mean by his private cha- 
racter ? . 5 

A. ' His private dealing, about which I know no- 
thing. | , ; rn 2 
f F How long have you been in this kingdom? 
A. Twelve months. | Ss foe | 
eL. How long ſince you gave any information about this 
m——_ ? (FE ET 

A. T was in Court, and a gentleman here having heard 
me mention Cockayne's name ſome time ago, called me for- 
ward, I did not know for what purpoſe. 

The witneſs was ordered to retire. 


Mr. Prime Serjeant continued. Gentlemen, the firſt overt 
act, is, that he came to Ireland to procure information of the 
King's ſubjects; The ſecond is that he endeavoured to in- 
cite an invaſion—but it is irreſiſtible as to the third, if you 
believe that the priſoner, on the 21ſt of April did excite, 
exhort, and counſel, and as far as in him lay, did encourage 
Theobald Wolfe Tone to go into parts beyond ſeas, to France 
to repreſent to the ruling powers there, that divers ſubjects 
of this kingdom were diſaffected, &c. Gentlemen, if your 
notes and mine differ upon this evidence, I beſeech you to 
pay no attention to mine. But as L have taken it, the — 


2 1 


has heard alternately in converſations from Fark/on, Ro an, 
Tone and Reynolds, that there was a ſcheme to ſend. Tone. or 
Reynolds, with a plan to Paris.---That expreſſions of en- 
couragements were uſed to Tone by the priſoner and Rowan. 
That the / priſoner was preſent at ſome encouraging con- 
verſation by Rowan, and upon ſome converſations with 
Tone, who made objections on account of his wife and fa- 
mily, and the loſs that might accrue by miſſing opportunities 
in Ireland Zackſon told him, he would find the French a 
generous people. Was it neceſſary, gentlemen, to have 
recourſe to the French upon the ſubject of manufactures, 
or a law ſuit ?---No, gentlemen, it was a public meaſure, 

and-the reward was to. be public alſo. It appeared, gen- 
tlemen, in evidence, that Zack/on came into [reland with a 
fictitious name, that of Thomas Pophins, which he uſed in 
his correſpondence. It will be for you to diſcover, and aſ- 
certain for what purpoſe the parties involved the matter in 
theſe obſcurities.---Why, in one letter the ſubje&t ſhould be 
manufactures, and in the next, the ſubje& ſhould be law..--- 
The 4th and th overt-acts are © wag wk; with. others to 

procure a perſon to repreſent to the French, the diſſatisfac- 

tion of part of the people,. and to excite an invaſion. With 
reſpe& to theſe two overt · acts, I think there is a matter in 
the correſpondence of Zack/on, when particularly adverted 
to, for. the jury, to conſider whether there be proof of 
them or not. But, under the correction of the 


Court, I ſay, that if a fingle evert act be proved, 


clearly connected with the treaſon with which the priſoner 
is charged, there is ſufficient to warrant. you to convict 
him. But I acknowledge that if on the other hand, you be- 
lieve none of them are proved, the law and your conſcience 
call upon you to acquit him — The 6th overt act is, that 
on the 21ſt of April a letter was written to William Stone 
to reveal his intention to ſend a perſon to France to repreſent 
the ſtate of this country. The evidence of Cockayne was, 


that Tone agreed to go, and afterwards receded from that 


agreement. The letter was written on the 21ſt of April, 
and when he began, it was conceived that Tone was to go: 
and in this letter are thoſe remarkable words; “Let them 


„know where I am, and that I am doing every thing I 


«can to ſerve Mr. Nicholas, and that I am procuring a 
« perſon to carry the covenants and leaſes; a few days 


„will decide whether he will go or not.---I have written 
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© the above during the negotiation with the perſon; he has 
« this morning, zath of April, decided that his private af. 
« fairs will not let him go.“ If, gentlemen, you believe 
the evidence of Cockayne---if you believe that this letter 
was written if you believe that this charge in the in- 
dictment is proved, you will conſider whether it is con- 
nected with either or both of the treaſons with which he is 
indifted. —— “ I wiſh you would write the firſt poſt day, 
% and tell Mr. Nicholat that to morrow I ſend: two letters 
« for him, containing opinions thoroughly confidered, and 
« well digeſted by counſel here.“ This was begun on the 
21ſt of April, and the letter appears to be concluded on the 
24th when it was put into the office on that evening, contain- 
ing the paper of the ſtate of the kingdom, as appears from the 
evidence of De Foncourt. The 7th overt àct is ground- 
ed upon the ſame evidence; it is the ſame act ſaid to be 
by a perſon unknown :—if that alone had been proved, 
and you are of opinion that it relates to the treaſon charg- 
ed, it will warrant you to find him guilty; The letters 
were ſent to the Poſt-office by Cockayne; they were ſub- 
ſcribed by the directions of the priſoner. They got into 
the hands of Jacen himſelf, and it was for him to 
account” if they were put in by other means. The letter 
proved by Cockayne to have been in the handwriting of 
Fate and found among the papers of Stene, requeſtin 
at the papers before left might not be made uſe of, 
ſhews that Fack/on came to Ireland, — prefixed the 
carreſpondence with fictitious names. He forbid this 
afterwards.— The gth overt act is a letter written to 
Benjamin Beresford, requeſting him „to inform certain 
perſons, &ec.---You are requeſted to fee Mager directly, 
and inform him that two letters, with the 3 of the 
greateſt counſel, &c.- -That very night theſe two letters 
were intercepted in the office.---On the morning of the 
next day Cockayne Ks ears to Mr. Hamilton to know 
whether the letter, & c. had been intercepted, and furmſhes 
the original paper in the hand-writing of Fack/en, 
from which the copy was made. Hamilton took a preſs cop) 
of it, which being imperfect, it was objected to by t 
priſoner; the copy was written in the priſoner's preſence, 
and by his directions fent to the poſt office. The rith 
overt act is, that he ſent information to France. This, gen- 
tlemen, goes as well to the papers which were ſorwarde - 
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| the ofhers which have been produced in evidence. Now 


gentlemen, fee whether any man living, of the moſt ſeru - 
pulous and tender. conſcience, can heſitate to pronounce 
what the object and motive of ſuch PEE were. Look at 
the words exprefling the ſituation of Ireland, and inviting 
« an invaſion in fſufficient force.” Here is nothing of 


trade or manufactures; nothing of lawſuits or covenants 


or lea es — If you believe that this was written by the 
procurement of Zac&/on, to be forwarded by his procurement, 


as Cockayne has ſworn, to the French people, that generous 


people, who were to ſupport the ri nation— | 
Mr. Fachſon. I beg Mr. Prime Strjeant's pardon, there is 
no evidence that the paper was to be forwarded. 


Mr. Prime Serjeant. I be eech the priſoner at the bar, 
if 1 have miſtated, even to his feeling, what the caſe will 


not warrant, to apprize me of it, and I will retract it with 


more ſatisfaction, than any aſſertion I ever made in my life. 
I intended to ſay, that if the jury believe it was written by 
the procurement of the priſoner, and intended to be for- 
warded, though intercepted, the crime in point of law is 
conſummate, | | | 

Mr. Jacen. The indictment ſtates, that the letter was 


to be feat to Benjamin Here furd. There is no ſuch thing 
upon the ſuperſcription. | 


Mr. Prime Serjeant. The 1oth overt act does not ſtate 
it, but the gth. does ſtate that the letter was to be ſent to 
Benjamin Beregford - the letter in evidence 2 Monffeur 
Beresford, It is matter for the Jury to conſider whether the 
evidence proves. the charge in the indictment. If the Jury 
believe that this letter was in the cuſtody of Fack/on and 
written for the purpoſe imputed to him, it is a new overt 
act. I do agree with the gentlemen concerued for the pri- 
ſoner that the evidence ct Cockayne, under the particular 
circumſtances under which it comes forward, does come fo 
infected as not te have that weight, which it would have, 
if thoſe circumſtances did not exiſt. But J ſay his teitimo- 


ny is corroborated by fach a variety of circumſtances as 


eftabliſli the truth of it. No perſon is brought fot ward to 
diſprove the hand-writing of Zack/on, as proved by Corſayne. 
With reſpect to Mr. Tune, it will be a ſubject for vour con- 
fideration, gentleinen, whether it was competent for the 
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entlemen concerned for the priſoner to produce him. If 
e had been produced by the Crown, he might very well 
object and ſay, I will not accuſe myſelf.” —They had 


notice by the indictment that his teſtimony might be mate- 


rial, and could have come prepared. If there be weight 
in theſe obſervations, your Lordſhips and the Jury will give 
them a propentionaly attention—if there be not, you will throw y 
them out of your conſideration. | | 


Gentlemen, I feel a degree of fatisfaftion in my mind, 
ariſing from this circumſtance, that I am not conſcious of 
having made an obſervation which the. caſe will not war- 
rant. Gentlemen, if you believe the evidence, you have 
a duty to diſcharge to yourſelves, your country, and your 
God ; and if you do not believe it, your duty is to acquit the 
priſoner.— If you have ſuch a doubt, not ſuch as womaniſh 
fears may ſuggeſt, but ſuch as your ſober judgment may, 
you will give it due conſideration and lean to the fide of 
mercy. I am ſure the world will be ſatisfied with your ver- 
dict after you have given the cafe ſuch conſideration. - 


Mr. Fack/on. I feel a weight upon my mind to make 
an obſervation or two upon what Mr. Prime Serjeant has 
ſaid upon the ſuperſcription of the letter to Monſieur Beres- 
Ford. One was rected to Baſſe in Switzerland, à neutral 
power; and another was directed to Amfterdam, which at 
that time was at war with France, The places to which 
the letters were directed, were either neutral places, or at 
war with France : —the letters were not ſent to enemies of 
England. There is nothing but conſtruftive evidence that theſe 

apers were intended for the enemies of Ireland. This, my 

ords, is all I have to ſay. 2 | 


Loxp CLoNMELL, Chief-Fuftice. 
Gentlemen of the Jury, 5 | 


In this caſe of the King againſt William Fack/on, clerk, 
the inditment againſt the priſoner is ſounded on the 
ſtatute of treaſon, 25 Edw. 3. chap. 2. a ſtatute that has 


been conſidered as one of the greateſt protections to the 


ſubject that ever paſſed ; as ſtating and preciſely aſcer- 
taining what ſhall be treaſon to affect the life of the ſub- 
ject, to prevent any unaſcertained crime of that 1 * 
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from affecting him. The two branches of treaſon com- 
prehended in this indictment are, the gompaſſing the 
death. of the King, and adhering to the King's enemies. 
I would now mention a principle or two that have never 
been doubted; one is, that a conſpiracy to levy war againſt 
the King or his government, is evidence of compaſſing 

the death of the King. his is mentioned in the works 

of all the great crown. lawyers; in 4 Bl. Comm. 82. 3 
Inſt. 9g. Fafter's Cr. L. 212, 213. You will underſtand 
me when I ſay, that evidence of conſpiracy to levy war 
againſt the King or his government, is evidence of com- 
paſſing the King's death; and the reaſon juſtifies the 
principle; for the reſult of ſuch a conſpiracy is probably 
the King's deſtruction, either by his death or his impriſon- 
ment, which may lead to his death; and for that reaſon it is 
applicable as evidence of compaſſing the King's death, Again 
---another principle is, that giving intelligence to the King's 
enemies, is evidence of the ſecond branch of this indictment, 
the adhering to the King's enemies. This is a clear and 
ſimple ſpecies of high treaſon; each part of the indiQ- 
ment charges a clear high treaſon, not conſtructive nor 
involved; It has been fortunate in this country, though 
it may make the difficulty the greater on the judges at 
preſent, that there is ſcarcely an inſtance in the recollec- 
tion, of the oldeſt lawyer, of that crime having been committed 
in this kingdom, and a proſecution for it; but a caſe 
has been determined in the Court of King's Bench 
in England, in the year 17568, reſembling the preſetit 
in many. inſtances. The King * Dr. Henſey*, 
who was convicted of high treaſon, and judgment of death 
pronounced on him; in that caſe, Lord Mansfield, with 
the . concurrence. of his brethren followed by Fofer, 
and as able aſſiſtants as the Chief Juſtice bad at any time, 
lays down the law, thus: “ Levying war, is an overt act of 
« compaſling the death of the King.---An overt act of the 
« intention of levying war, or of bringing war upon the łing- 
«Jom,” (and thoſe words are very material) © is ſettled to 
« be an overt act of compaſſing the King's death.---Soli- 
« citing a foreign. prince even in amity with the Crown, 
« to invade the realm is ſuch an overt act. And ſo was 
« Cardinal Pool's caſe. And one of theſe letters is ſuch a 
„ ſalicitation of. a foreign prince to invade the realm. 
« Letters of advice and cotreſpondence, and intelligence 


* Reported * Bur row, 642. 8 
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"to the enemy to enable them to atitroy us op-defen 
„ thethfelves, written and ſent in order to be delivered to 


« the ehemy, are, engl Intrrcepred, overt acts of both 


de thefe ſpecies of treaſon that have been mentidhed ; and 
„this was determined by all the Judges of England in 
Gries caſe: where the indictment (which I have ſeen) 
js much Hike the preſent indictment. The only doubt 
<« there arofe from the letters of inttfli 


ce being inter- 
« cepred and never delivered; but they held that that cir- 


cuhiſftanct did not alter the caſe,” = And, e to 
juſtify that doctrine, one obvious reaſon mu 


i | occur to all 
our minds; that mo n could be indicted with effect 


for ſending letters, if the law was that they muſt have gone 
to the place for wh 
'raſe they could ot 


ich they were intended; berauſe in that 
| iy be hid hold of for the 
5 of proſecution: it would be 'grofily abfurd. 
mother paragraph in that caſe 1 will read to you 


* 


2s bearing on the facts in this caſe. * As to the 


fact in the preſent caſe—the jury are to conſider whe- 
ther they were written by the priſoner at the bar, in vr- 
« der to be delivered to the enemy, and with intent to convey 
„to the enemy ſuch intelligence as might ſerve and 


v aſſiſt them in carrying on war againſt this Crown, 


or in avoiding the deſtinations of our enterprizes and 
„ armaments againſt them.”.--1 think 4 have now lid 
down certain principles and ＋ in your minds 
as far as 1 have gone, which will ge tw 
recting you in the conſideration of this cafe; I wilt now 


a great way in di- 


ſtate to you how this indictment is laid, and gd through 
the different overt acts ſtated to ſupport the intention; 
for that intention, if ſapported by the acts ſtated on any 


of them, will complete the crime againſt the priſoner; 


any ohe of them, if yon believe the intention, and the 
overt act to be proved, will complete the charge 1 
him. I fall endeavoor, feeling great difficulty from 
my own inability at this late hour of the night, to col- 
Tect the facts in the beſt order for your confideration ; it 
will be your verdict, ' and not the verdict of the Court; 
we are reſponſible for the law, it is our duty to Mite the 
law, and 1 have laid down principles from great autho- 
rity; I mall only add to them, that by the common law 
of both countries, one witneſs alone is ſufficient in "theſe 
caſes: if you believe that witneſs, and if he fwrars — 
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de tagt that are hid, and ir they are uffiently fas 
to be the acts of the priſoner in fuppert: of the intengian 
charged, it is the opinion of the Court, thai by the 
common law a fecond is nat neceſſary, and po ſtatute an 
the ſubjeft to contradict that, exiſt in this county ; 
and here, let me fay how the law a to be in that 
caſe ; it was not ogly the ee Judge Fyfrr, ane 


of the hameſteſt and greateſt lawyers Tg England ever 


knew, and who ranks with La Haus; but alfo, as 
appears from his Crown Law, page 233, it was the gee 


neral opinion, that at common law, 'one (witneſs F pa 


fufficient” in the cafe of treaſon, notwithftandin | 
Cors's epinion to the contrary : the opinion of Jude 
Foo e un Serjeant Hawkins, and E ans. 
Hawkins is only ile and ſtates many doubts, 
7 the moſt faithful and . 
compilers that ue have. Let me nom ſtate the facts 
fram the words of the e William 2 is 
charged, for that, at a time war ex ĩ ſteu 
between France and England of 2 1 Fetter fays, 
that public notoriety is ſuthcient _evidence — be T7 
. premiſes, but cantriving the tranquillity 
of pray ho a to diſquiet, the Government to fubvert, 
and NN from the Crown to 1 
prive, and to death and final deſtruction to bring | 
put; did on the zd day uf April, in the 3 ee ——4 
the King &c. at the Pari of Fr. Ft. — 
ouſly ' compaſs, imagine, aud intend the King, of 4 wer 


from the Crown of Irelaud, to depoſe ani wholly de- 
_ and the King to kill, and bring and put to death. 


is Is the general char ; that he ima ned and com- 
paſſed the King's death, jt at that time — under — 


circumſtances; and then in the firſt count, different 
means are ſtated : firſt, that * landed in Treland for 
the purpeſe of procuring. in rmation concerning the 
- ſituation and difpoſition n of the King's ſubjects: now as 


to the diſpoſition of the King's fabjets, that part of 
the will be more ia yoyr mind when. you come 


to conlider what I fhail lay great firefs on, the „ 


the nation that was ſent over. It is next laid, that tlie 
Rs: at the bar did conſult to levy war in the 
ingdom of Ireland, againſt the King; and if it be 


proved to your ſatisfact: on, Yoon he did conſpire to levy 


3 war, 


did by that letter inſtruct him to diſcloſe to 
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war, and to invite the | French power to invade. this 


kin it is evidence in ſupport of this Count. 


It is next? laid, that the + priſoner did | incite and en- 
deavour to perſuade one Theobald Molfe Toney. to go 
into foreign parts to repreſent to the French: powers that 
divers ſubjects of Ireland were diſſatisfied with the go- 
vernment, and to perſuade them to invade Ireland; this 
alſo will be applicable to part of that ſtatement which I 
Mall have occaſion to dwell on hereafter. The next act 


laid is, that the priſon conſpired with other perſons to pro- 


cure and provide a perſon: to go beyond. the ſeas—'tis 
to the ſame purpoſe, but more general than the former, 


which applied to Theobald . Wolfe Tone, only. Next, that 
he did conſpire with others, to ſend a perſon! to France 


to give information of the ſtate of Ireland - and this alſo 
is evidence, if proved, of compaſſing the King's death 


It is next charged that he did compoſe and write, and cauſe 


to be written, a letter to William Stone in England, and 

| the perſons 
having. the powers of government in France a ſcheme of 
the priſoner's to ſend a perſon to France to ſatisfy ſaid 
perſons; of divers ſubjects of Ireland being ready to negoti- 


_ ate''with-them, for an invaſion of Ireland, but that the pri- 


vate affairs of ſuch perſon would not permit him to go, and 
therefore that the priſoner would ſend a ſtatement of the 
Nituation and diſpoſitions of the people of Ireland this is 
evidence alſo of compaſſing the death of the King. — The 
next act Jaid is to the ſame effect of the laſt, but put more 

enerally, and this and all that I have n go in 
þ port of the firſt count. The next charge is that the 
priſoner delivered and cauſed: to be delivered the ſaid let- 
ters into the poſt- office here; and if this be proved it falls 
under that head deſcribed by Lord MansrieLD in Hen- 
Joy's caſe, and that act would be ſufficient to make him 
guilty of campaſſing the King's death. The two next 
overt- acts laid are, the writing a letter to Benjamin Be- 


regferd, and the delivering that letter into the poſt-offics. 


It is next laid, that the priſoner compoſed and wrote, and 
cauſed to be written divers inſtructions, inviting the 


King's enemies to invade Jreland and this ſeems to me 


very material for your conſideration: it is ſtated that 
among other things the following particulars are contain- 
gd, 5 that the diſſenters are ſteady republicans.“— (I will 
| | WES not 
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not repeat this paper, as you have already heard it more 
than once). The next charge is, that the priſoner wrote 
ſeveral other accounts and inſtructions concerning the 
ple of Ireland, and all theſe accounts cauſed to be de- 
liveted into the poſt-office.—And, in the next charge, 
"thoſe words which I have ſtated are again repeated. Theſe 
are the 1 all of which are applicable to the firſt 
count; and if any of them are ſubſtantially proved, and 
vou believe it, it will lead you to find the priſoner puilty. 
eſe charges are applied to the ſecond branch of the in- 
dictment, and ſupport it, as well as the firſt, if proved. 
IT ſhall now take up the evidence in the order it was laid 
before you, and it will be for you to ſee whether the in- 
tentions, the purpoſes, and the acts proved, be the in- 
tentions, the purpoſes, and the acts of the prifoner Zacks 
ſen.— Any one of the charges, if proved, will ſupport 
either branch of the indictment, and I ſhall make ſuch 
obſervations as occur to me from time to time. Fohn 
Cockayne was firſt produced—he ſwears that he has known 
the priſoner Fack/on ten years; it has been ſaid that it 
appeared from Cockayne that Fack/on came hither to furniſh 
ſome proviſions for the French, and not with any treaſonable 
deſign—but Cockayne's evidence was, that when he came 
over, he did not think Fack/on would put himſelf into his 
8 ſituation, or that he ſhould ever be a witneſs againſt 
im, which he ſwears he is very ſorry for, if you believe 
him. They dined, he ſays, at Counſellor M*Nally's ; 
Counſellor Simon Butler dined there; the converſation 
turned on politicks at large, thoſe of the day, and thoſe of 
the Iriſh nation; it went to the diſſatisfaction of ſome part 
of the kingdom now that may be material, if you be- 
lieve the witneſs, when you come to conſider the fate of 
the nation, when the diſſatisfaction of the king's ſubjects is 
mentioned. The witneſs then ſays that he ſaw Mr. Lerwing 
at Hyde's coffee houſe, that he aſked Fack/on for ſome 
apers to deliver to Mr. Rowan, to convince him, that: 
e was a man with whom he might converſe with confi- 
dence; on this part of the evidence, one obſervation 
ariſes ; as ſoon as theſe men came into this country, if you 
believe Cocka;ne, Fack/on furniſhes Lewins with certain 
documents, in order to convince Rowan that he was a man 
to be confidentially ſpoken with— of what were they to 
peak! why was he to converſe with Rowan, a priſoner in 
| I 4 Newgate ? 


(6120 } 
ewgate 2 —and theſe were ſuch rs ey that ac 
15 gre had bad them a By way not have LENT 
them to. Lewins again theſe papers were aſked by Lewins 
with that. view, but whether the priſoner gave. them with 
that view, is a concluſion for 204-46 draw 3 this ot ger a 


few days after 7ack/an's. arrival here. The witneſs and 
Jactſen went together to Newgate ſoon after the con- 
weriarign turned on Iriſh affairs on the United Iriſimem 
ſome diſſatisfactiom among the people in ſome paris 
of th the kingdom ; * dot not A that any part of that 
converſation was. ab bout manufactures or lawſuits, the to, 
pes alluded to in ſome of an's letters — it was A po- 
litical conyerſation— I am nat faying _ it was not — 
ſible ſuch a thing might exiſt far it—there m 
have been ſuch things as lawſuits and _ in | 
/an's family, and Rewas nat knaw a. ward of the matter, 
There was another meeting - there, Taue read a Pagers 
but the witneſs d:d not hear it; there was ſomething 
about a plan to ſend. Tue to France, and, if you —— 
the witneſs, Jachſn approved of Toue for the pur _ 
more than of Reyzalds ;. this ſupports what he ſaid 
the plan of ſending a perſon to. Fraxce + the witneſs ſaid 
they 1 to go with lome papers — with written inſtruc- 
tions for the French ; that he heard this alternatel ſpoken of 
by Fack/e an, Roruan, Ec. and that he underſiood it was ta 
Paris that they were to be ſent, 

On this letter (No. 2.) marked with a large croſs, and 
contained within two covers, in each of which there was 
a recommendation ta forward the encleſed; I. will make 
ane. obſervation ; I wiſh not to dictate, I wiſh to raiſe in 
your minds entiments that will lead you to the truth; it 
was ſaid with good ſenſe by the priſoner at the bar, that 
there is no evidence that theſe papers were to go to the 
French ; but ſee what was the recommendation in each 
of the covers—it was, to forward the incloſed;“ the 
paper was not to reſt there; this is material for your con- 

deration, that is, if you. believe the paper to be the 
haud-writing of Fackſon. Cockayus next proved his own 
hand writing to the. letter marked A, No. 3.—That this 
copy was ent ta the — . nffice by the priſoner's di- 
pections, and that Mr, illon took a preſs copy of the 
original; it is directec 1 Mauffeur Beresford, Baſle, 
W eerkard and dated Dublin 24h April ; it will be 


for 


( 

far. you ta judge whether it means really and Jond fide a 
law ſuit, or whether the language is not intended to 
convey other things—of what is alleged in the overt afts 
laid collecting what is now ſent as a real ' caſe in 
point,“ this is incorrectly expreſſed, if it is a Jaw matter 
that is meant—however, the prifoner is no lawyer 
« By hoſtile or pacific. means“ that may be meant of a 
lawfuit ; Fack/on is a clergyman; he is not a lawyer 
The letter is. ſigned „ Thomas Popkin :“ this furniſhes « 
circumſtance for your conſideration, if E delieve Cacłayne; 
Fackſon has ſhewn no neceſſity why he ſhould change his 
name in this country while conducting a lawſuit for a friend 
abroad: Cockazne ſwears that this was a copy from a paper 
in Jactſon' hand writing; look at the date—it is the 24th 
5 . and compare it with the day when the ſtatement 
of the nation was put into the poſt-office. The next 
letter is No. 4, B. it is in the ptiſoner's hand, but 
the ſuperſcription is written by the witneſs, by the pri- 
ſoner's direction; it is for you to confider what all this myſ- 
tery means; the infide directed to one perſon—the outſide to 

Mr. Fack/mm. My Lord, there is really no myſtery in 
the caſe ; Mr. Stone had a houſe at ola al letters to ble 
there, were directed in his own name; all letters to him in 
Landon, were by his directions to be ſent to the houſe of Lau · 
rence and Ca.— now, may I make one obſervation as to the 
other letter, which your lordſhip ſeems to think was ſome» 
thing enigmatical ? £ | 


Lord CLONE. No- do not think that I fay ſa— 


Mr. Fackſon. That letter has a poſtſcript mentioning 
ſomething abaut the birth of a child; your lordſhip left 
it to the jury to enquire whether it alluded to a dend fids 
tranſaction or not: no, my lord—that lady bad been 
ſeparated from her huſband for ſeveral years; ſhe had a 
child during that ſeparation, and I believe the father 
did not know the ſex of the child; for fome reaſon beſt * 
known to themſelves, they never correſponded. As 
explanatory of the lawſuit— My Lord, it is well known 
that Mr. Beresford was married to the fiſter of Archibald 
Hamilton Rowan, and conceiving himſelf entitled to 2 
ſortune on the death of Mrs, Hamilton the mother of 


Mr. 
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| you ought to find him guilty. - 


Proper Judges of his credit. 


( 2a$} ) 


_ Mr. Rewan in right of his wife, requeſted of me to make 


enquiries: about it, particularly as he had written to tlie 
executors and repreſentatives of Mrs. Hamilton, and never 
could obtain an anſ wer. 355 ä 


1 


Lend Conus, Gentlemen, you. have heard Mr. 


Jaclſen; I wiſh, if what he has ſaid can be of any 
| uſe, that there had been evidence of it. This letter 


will alſo be for your conſideration, whether it be written 
bond fide, —whether the opinions mentioned be legal opini- 
ons. No. 5, C. is incloſed within two covers directed in 
witneſs Cockayne's hand - the clerk of the Crown read this 
paper by his lordſhip's order.] No. 6, is a duplicate of No. 


J, the witneſs told you it is Dy deſire of Fack/en all in his, 
Mr. 


the witneſs's, hand-writing. De Foncourt proved that he 
had orders to - intercept theſe letters, and that he did 
ſo; he found them on the 24th April, and gave them to 


MI. Hamilton. 


Cockayne was then croſs examined; but before I come 
to that, I ſhall make one obſervation on his direct examina- 
tion; he ſwears he directed theſe letters by Jack/on's de- 
fire; you ſee what they were—they were tranſcripts ; 
a" re AY with the papers found on Mr. Fack/on's 
table in his lodgings, which was evidence of his poſſeſ- 
hon; I ſay then, as to theſe papers, of which there ap- 

pear to have been four, if you believe that 'two of them 
were ſent by the direction of the priſoner at the bar that 
be knew their contents and that he ſent them into fo- 
reign parts for the purpoſes ſtated in the inditment---I 
have no heſitation in faying (and I believe my brothers 
entirely agree with me,—if they do, they will ſay ſo, or 


_ qualify their opnions as they may think proper) that they 


are treaſonable to all intents and purpoſes, as tending tu 
invite a — enemy into this kingdom. If you believe 
that to have been the intention of the priſoner at the bar, 


Now, as to the objections ariſing on the craſs-exami- 
nation of Coctayne.— He was examined as to his credit, that 
he was a man not to be believed upon his oath : — he ſtated 
the circumſtances of the inditment and proſecution for per- 
jury; you heard the account he gave of it, and you are the 


There 


( 123 ) 


There were two papers found in the priſoner's poſſeſ- 

nion, in his chambers by Carleton, agreeing with the pa- 

pers ſent to the poſt- office by his directions. It dent Pe- | 
— they were put into the poſt- office by his directions, 

you ought to find him guilty.—It is then ſuggeſted by his 

counſel, that they were put into the office by Cockayne, and 

be knew they were to be intercepted: TI gave an anſwer 

to that early:—it was not from the knowledge, or inten- 

tion of Cockayne, that you are to judge, but from the know- 

| ledge, or intention of Fack/on himſelf. The queſtion is, 

whether you believe, that they were ſent to the poſt-office 

by Fackjon, with the intention I have deſcribed. But if 

you believe, either that Zack/an did not know the contents 

of the letters, or that he did not ſend them, or that they 

were not directed by his advice, or requeſt — if you be- 

lieve, which is within poſſibility, that this was all a ſcheme 

and plan of Cockayne to bring the priſoner into this ſituation, ” 

then you ought to acquit him. It is poſſible, that Cockayne 

might have contrived this ſcheme, abominable as it would 

be, to intrap Fack/on,: for ſome bad. or wicked purpoſe, 

to take away Fackfon's life, and might have written the body, 

and ſuperſcriptions of the papers for that purpa.e, If you 

believe that, you can have no heſitation in acquitting | Zac#- 

fon. And if your minds are ſuſpended in ſuch a degree 

of doubt, that you cannot, balancing one ſuppoſition with 

another, ſatisſy yourſelves, you will, accordiag to the be- 

nignity of the law, lean in favour of life, and acquit the pri- 


ſoner. 


Mr. Jaciſon. My lord, wall your lordſhip give me leave 
to mention another thing? 7 5 


Lord CLonMELL.. Yes, go on. 


Mr. Jackſon. There is another thing within the power of 

ſibility--that is, that ſuppoſing the fact to be as Cockayne 
has ſtated, it is within the power of poſſibility, that one 
letter, which primd facie was to go to Amſterdam, then at war 
with France; and the other to Hamburgh, a neutral power 
there is a poſlibility that they were not to go any farther 
than thoſe places; for there is no evidence, that they were to 
be ſent to France, | F 


Lord 
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— The next evidence was Sackut 


n ) 


Lord Cronmaty, I thought I had ſtated it more favour. 
ably for you, than you du for yourſelf, I tated, that the jury 
muſt believe, that theſe letters were to go further; and were 
to be delivered to French perſons, for the purpoſe of exciting 
1 to invade this kingdom. 

; 1 Hg There is another circumſtance 1 10 men- 
am afraid I ſhall tire your * F 


Way CLoxuenl. No, fir, go on := nothing can tire me 
„ A occaſion. 

r. Jack/on.. There is a eircumſtanee, which has been 
4 to be very material; —the croſs on the inſide enve- 
lope of theſe two letters. Now, it is uſual in the greateſt 
mercantile houfes on the continent, at Hamburgh, and 
other places, where letters are intended not to be opened 
by the clerks, but by the principals only, to mark them 
with a oroſs, and N u to Qenote * inten- 


| tion. 


Lord 15 Of that there is no * The 
jury will make their obſervation u yon what you have ſaid, 
Hamitiog (His lord- 

ſhip then recapitulated Mr. Hamilton's teftimony, and that of 
the other witneſſes ; on his obſervin * parts * the letter R, 
No. , particularly the words I am glad o find that the 
patteras I ſent have reached the perfous — whom they were 
intended. The ſtate of manyfaciures in 3 which r 


friend drew out is very juſt.”) 


Mr. Fackfon, There is not any thing ſurprifing that a 
perſon correſponding with Stone, " ſhould carr _ on mat- 
ters of trade and manufactures; he is extremely eminent in 
that way; in particular, he has lately conſtructed a very 2 
ſtamp engine. 


(On abel RP further obſervations on the 
1 of Thomas Pophins.) 


Mr. Fack/on. I think I can eafily explain that—T left 
England fome years ago, and became involved in difficul- 
ties which were not over when I returned—] applied to 
Mr. Cockayne to arrange my affairs; in the mean time, 
I lived in obſcurity, and in order to conceal mytelf the 
more effectually, I begged that any letter to me mee 


˖ 
* 
5 
8 
5 
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5 4 6 

came to this couniry, not being apprehenſive of any per 
fonal danger, I went by my own name; and 1 was a 
man of as much publicity as any in town another 


_ thing—there is no proof that I ever was employed by 


France ; if 1 was, and if they were ſuch a generous and 
brave pevple, as I am ſup ed to have repreſented them, 
they would at leaft have paid my debrs ; yet I was under 
pecuniary difficuſties— now, ſor a man to come here and 
attempt an invaſion, and yet not have money to pay his 
debts, is to me as great a myſtery as any that has come out in 
this buſineſs. ED, OO EM 
Lord Cloner, I with the jury to attend to Mr. 
 Jathjon's obſervations on the facts; but they cannot at- 
tend w his aſſertion of facts which are not in proof. 
(His lordſhip then proceeded) Here the profecution 
was refted. — Mr. Curran, who ſtated the priſoner's caſe, 
and obſerved upon the evidence, did give a promi e to 
the Court, that a witneſs would be examined to contra- 
dit Cockayne, No fuch witneſs is produced: No wit- 
neſs was produced by the priſoner. The council ſtated 
their objections in point of law, and after they had gone 
through their obſcrvations, and the Prime Serjeant had 
gone half through in reply, they offered a witneſs to 
diſcredit Cockayne ; and to be fure, if he were difere- 


dited, there is nothing in the caſe. I have no heſitation 


in ſaying, that if you do not believe him upon his oath, 

12 ought to acquit the priſoner. But the witneſs 
uced knew nothing pertinent to the ſubject; he knew 
nothing of his private character, or any thing beyond 


his practice as an Attorney. I would rather let any fur- 


ther obſervations come from my brethren. - How- 
ever there are ſome which ſtrike me as necetary to be 
made. It was faid, that the proſecutor ſhould 
have produced Tore, The Prime Serjeant anſwered 
that—the priſoner might have produced bim. — The 
papers ſent up to you go by conſent.—It was objefted, 
that two witneſſes were not produced to the fame overt 
act, or one to one covert 24, and a ſecond to another, 
I have given you my opinion as to that. My bro- 
thers will give you theirs—I think by the common Jaw 
of this kingdom, two witneſſes are not neteflary, The 

; | next 
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cumſtances. There does not appear to 


666 


next objection was to ſhew that Cockayne was a perſon not 
to be believed upon his oath, and they endeavour to 
blacken him by ſhewing what they called the baſeneſs 
of his conduct, being the attorney and friend of the 

rifoner. To that it may be anſwered, I do not fay it 


is the caſe, that he was more likely to know the cir- 


ave been an 
dge or quarrel between them paſtor the caſe 
epends ſo much upon the credit of Cothayne that unleſs 
you do believe him, you ought. to acquit the priſoner. 
wiſh not to go further into the evidence as to what 
Carleton ſaid, — K a ſecond witneſs, being of opinion, 
that a ſecond witneſs is not neceſſary. You, Gentle- 
men, will conſider the whole caſe, both upon all the 
evidence which has been given and all the papers, which 
will be ſent up to you. þ not wiſh to ſay much in 
the way of obſervation ;—however it is my duty to ſay 
ſomething as it aroſe upon my mind. It is ſomewhat 
remarkable, that Fack/on did not produce witneſſes. He 
was arreſted in April 1794. He. has had the fame oppor- 
tunity of preparing for his defence as every other priſoner, 


* 


and no perſon has been produced. 


Mr. Fackſom. My Lord, the laſt time the trial was 
to come on, the Crown put it off on account of the 
abſence of Cockayne. I had two witneſſes then; William 
Hunifries and George Dodwell. The former is an enſign 
in the city of Dublin regiment, who could have diſ- 
proved the declaration of Cockayne, flated by Mr. Curran. 
Mr. Humfries has been in the /e of Man. If your lordſhi 
would hear my agent he would throw light upon the tranſ- 
action. | 5 


Lord CroxmtEL L. I would wiſh to do as much as poſſible 
for you; but I cannot ſtrain the law. What witneſs would 
you examine ? ST 5 


Mr. Jaciſn. I had deſired my council to examine my 
agent. I would examine my agent. I would examine him 
now to prove that Cockazne ſaid he had papers of mine in 
the morning of my arreſt, which he denied upon the table 
here. | f | | 


The counſel for the Crown ſtated that Cockayne had 
left Court, it being, at this time, paſt three in the 
mornings 


'( 29x ) 


morning, and could not now be confronted with any witneſs 
produced. 1 5 | „ 


Lord CronmELL. It is irregular to examine this witneſs, 
who has been in Court during the whole trial, and heard Mr. 
Coctayne give his teſtimony- If this man could have contra- 

dicted that witneſs he ought then to have mentioned it, How - 
ever examine him. PIN 


EpwarD Crooksnank KEANE, born. 
Examined by Mr. CUrRan. 


Q. Had you any converſation with Cockayne touch- 
ing wy paper found upon the table in Mr. Fac#/on's 
room | Wks, 

A. I had: the day I was employed by Mr. Fack/on, 
Mr. Cockayne called upon me, and ſaid it was rather 
lucky, that the papers found in Fack/er's room, were 
found there. He ſaid he was the friend of Mr. Fack/on, 
and wiſhed to give evidence,---he dined at my houſe for 
that purpoſe. He ſaid he had theſe papers 'a long 
time before the arreſt ;---he had them till twelve o'cloc 
the night before the arreſt, and that night he put them 
in the room where Mr. 7ack/on flept. I mentioned this 
to the counſel, but did not wiſh to appear as a witneſs, 
and would not now but for the earneſt defire of the 
priſoner. - | 


Croſs examined by the SOLICITOR GENERAL, 


Q. You called a witneſs of the name of Humfries ? 

A. I did. | 

Q. Did you not know, that Humfries was gone to the Ve 
of Man, at the time you called him ? Bo 

A. It you preſs me for my belief, I believe he was, but he 
was ſummoned ; I ſaw him at the Quarter Aſſembly; he was 
ſerved with the ſummons laſt Tuęſday, and at that time I un- 
derſtood he was not gone. | | 

Q. You heard the examination of Cockayne ? 

A. I did. | | 
Q. It was not till a conſiderable time after, that he 
was called upon to be examined to the fact, which you 
contradict ? 
A. 1 re · 
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tA Trve6tieth wat very! welks” biſt it mn to what Mr. 
Carleton ſaid relative to ſome of the pap 
* Where is Theobald Wale Tone? - 
4. I do not know. : 
. Do you not believe he is within 8 of the procebs of 
the ourt ?---where is he? 
A. I believe he is not in Sabin, 
Q. Did you converſe with him ? 
4. J never ſaw him more than three or four times. 
Q 75 you know Hamilton Rowan ? 
ic 


Q. Did he not eſca immediate] Aer Mr. Faclſe Was 
Pe y 


* 


Ws I do not know the exact. time; I believe it wasthe rſt of 
. ee. not hear the whole examination of Gock- 


e the whole, for I was going back. . and for- 
we 30 

2. Did you not hear him for, thathe 712 letter 80 Jack: 
fows in his poſſeſſion? | 

Ao He did. ; | 3 2 

Q. Where is Mr, Lewing # 

A. L believe he is in England ; he is gone FAY about ſome 
buſineſs of his uncle, Mr. Broughall; J believe the crown 
might; have had his attendance: and Mr. Tones too: but [ 
have heard there was a compromiſe with Mr. Tone by govern- 


ment that he was not to be pro 'ecuted. 


Q. From whom did you hear it?? 
A. I am not at liberty to mention. I firſt 1 * 
upon a conſultation of barriſters, refpecting Mr. Fackfon's 
buſineſs ; but I heard it in ſuch a manner, that 1 believe 
24. 5 
2. By virtue of your oath, do you believe that is the reaiu 


he is not proſecuted 


A. Ido believe it. 

When did Lewns go fo England ? 

A. Near a month ago. 

Q. Is he not your apprentice ? 

. Yes. 

L. Did you vot know from the indietment thas Tone was a 
6 1 f 

4, I cannot ſay to that. 


1 os | Q. MD 


. Wh * 


0 9 
C. Don't you believe that there were meetings at Neu. 

between the priſoner, H. Roman, Taue, and others, which 
Lord Ctonuzrr. This is not perfectly regular. The 
agent is not uſually received as a witneſs for his client in 
ſuch a ſituation as the preſent priſoner, and nothing but 
that fort of leaning for the 'accuſed in ſich a fituation 
N Induce me to ſubmit. We have been going too 


Mr. Jurrien Downs. NN of the Jury I agree 
with my Lord on the law of this caſe, and after the full ſtate · 
ment which you have heard, I ſhall not trouble you with 
any obſervations on the evidence. 8 

Mr. Jus rien | CnamBEerLaing, I am perfectiy of 
the fame opinion with my Lord CLonMELL, on the law 

of this caſe 3 and in particular, I agree that two witneſſes 
are not neceſſary to prove an overt act of high treaſon in 
Ireluud - they are neceſſary in England by force of an 
act of partiament, which never was enacted in this king - 
dom. Cociayne is certainly the only © witneſs to prove 
the moſt material facts in this caſe; but it is moſt eſſen- 


tial that you ſhall conſider whether his evidence is or is 


not confirmed: by the papers which have been read, one of 
which, it is true, has been ſworn by Cockayne alone to 
de the hand-writing of the priſoner, but two others 
have been ſworn by another witneſs, Mr. Carleton, to 
have been found on the table of the priſoner at his bed fide, 
at the time he was taken. If you believe that thoſe wo 
purporting to be a ſtatement of the affairs of 


_ this kingdom, were found in the poſſeſſion of the priſoner, 


then you are to confider whether the fact of two preciſe 
counterparts thereof being found in the poſt-office (as 
Mr. De has ſworn) does or does not cnnfirm 
what - Cockayne has ſworn, as to this material part of the 
caſe, viz. That thoſe papers ſo found in the poſt-office 
were written by the direction of the priſoner, with a de- 
clared intention that they ſhould be put into the poſt- 


office. But in conſidering the overt act in proof of 


which two papers ſo found in the poſt - office have been 
read, it is of the eſſence of the caſe that you ſhall be ſa- 
tisfied that this ſtatement of the ſituation of affairs in Ireland 
not only was ſent, or put _ the poſt-office. by the di- 
F145 3 ä | 8 ns 


rections of Fack/or, but that his intent therein was, 
that that ſtatement EY detiyered to the governing 
wers in France, as is charged by the indictment 
The priſoner has obſerved: that one copy was directed to 
Amfterdan, in a country then at war with France, another to 
Hamburgh (a neutral port,) and, therefore you will con- 
ſider whether thoſe ſtatements were uy 2 merely as in · 
formation to the perſons to whom they are addreſſed at 
thoſe places, or whether they were to go further Zand in 
this part of the caſe it is fit that you ſhould conſider the 
paper containing the directions, ſworn by Coctaxne to be 
in the hand-writing of the prifoner, and by another wit- 
neſs to have been found in the 'poffeflion of Stone, who 
is ſwora to have been Fack/on's correſpondent. And in de- 
- termining upon the intent of the priſoner in putting or 
__ cauſing. | Sr af two ſtatements of the affairs of Ireland to be. 
put into the poſt-office (if you believe he did fo), it is mate · 
tial to confider part of :Cockazne's evidence. You will recol- 
__Ie# the converſation of the prifoner with Mr. : Hamilton 
Rowvan and Tone at Newgate, about ſending Tue with written 
jůnſtructions to be conveyed to Pari. - what thofe inftruc- 
tions were . Cockayne could dot tell, although he had 
feen the paper. containing them. He told you that 
Tore at firſt agreed to go, but that he afterwards 
retracted, giving certain reaſoas,, whereupon Cockayne told 
vou, that the priſoner gave :encouragement to! Doctor 
Reynolds to go, but that the reſult was, that neither went. 
And you will conſider whether it is or is not to be rea- 
ſonably inferred that the inſtructions ſpoken of by thoſe 
perſons at Newgate, were the ſame with thoſe that were 
found (according to the evidence) in a few days after in 
the poſt - office, preciſe counterparts whereof 'are ſworn 
by Mr. Oliver , Carlton to have been found on the priſon- 
er's table, at the time when he was apprehended:— 
then you will conſider whether upon finding, that nei- 
ther Tone, nor Reynolds would go upon this miſſion, the 
priſoner reſorted to the poſt- office, and took that method 
of ſending the inſtructions. It was remarked by the pri- 
ſoner himſelf, that of the two places, to which the pa- 
pers & a ſtatement of Iriſh. affairs, were di- 
rected, one was at war with France, and the other à neu- 
tral port. — And I agree that if you are not - ſatisfied, 
that thoſe inſtructions were intended to be forwarded 
from one of. thoſe places to thoſe who poſſeſſed the go-+ 
Nin x vernment 


- 


-  ( & ) 


1 vou cannot make any 
of. this, the moſt material overt act that is charged by 
15 Indictment. 
At a quarter before four o'clock on Friday morning, the 
Jury retired, and after being encloſed about half an hour, 
returned with a verdict of 


GUILTY: 


Foreman. My. Lord, I am directed 5 the Jury to re- 
SIA the priſoner to mercy, from his years and fitua- 
tion in life, 


Have you any doubts } in your minds with re- 
ry to : vidence? 


Foreman. Not the leaſt. 


The priſoner was then remanded, and the Court ſaying, 
that four days muſt intervene, before judgment could be 
pronounced, he was ordered to be brought up on 7 har/day, 

April 3th. 

Nu. Soon after Mr. * General began the ſtatement 
of the caſe, Mr. Curran applied to the Court, to have 
the witneffes for the Crown removed from the hearing 
.of council. Mr. Attorney General e the order 
was accordingly made. | 


Note alfo—That Mr. Fack/on, during the trial having ſaid, 
he conld not hear the witneſſes, the Court directed that 
he ſhould be brought forward from the dock nearer to 
the _— | 


Thurſday, April, 30, 1795. 


— Mr. Fack/on was brought up for judgment. 

Clerk of the Crown. Gaoler, ſet the Rev. William _ 
Jen to the bar. 

- Hold-up your right hand. 

Mr. Fack/on accordingly held up his right hand. 


Then the Clerk of the Crown proceeded to read gd: in- 
ent. . 


Mr. M*Nally. My lords, Mr. Curran is not yet come, 
þ K 2 but 
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but 27 gentleman, as amicus curi may ſuggeſt to the Coutt. 


It is'fo ruled. It is Mr. Currams wiſli that the caption 
may be read, as well as the other parts of the indictment. 
It is Mr. Curran's wiſh it ſhould be read, it is not a ſuggeſ- 
tion wf mise. 9; tre Sufi) 
Lord CLonmeLL. From the priſoner's apparent ill 
ſtate of health, if any advantage is to be taken from read- 
ing the indictment, I ſhould be glad it may be read 
through, But ſeeing his ill ſtate of health, I would not 
wiſh to increaſe his labour by waiting. But do as you 
pleaſe. | £4 FO | 


' Mr. MiNalh. My Lord, let the clerk of the crown read 


three or four lines. 


* Court. Do ſo. | 3 | f | 
Mr. M*Nally, My Lords, by the ſtatute of Geo. 2. in 
this country, founded on the ſtatutes Wim. and Anne in 
England, regulating trials of high-treaſon, the priſoner 
charged with that offence is entitled to a copy of the indict- 
ment. It has been ruled that that includes the caption, 
and it is alfo ruled, that if the priſoner does not avail 
himſeif of the objeRion previous to plea pleaded, he loſes 
the benefit of it. Now, my Lords, this gentleman was 
ſerved with a copy of the indictment in 4 uſual time, 
but there was no caption annexed to the copy that was ſerv- 
4 on him, but as it has not been uſual in caſes of felony to 
make up the caption till after the conviction, it is poſſible, 
that there may not be any caption in this indictment. I 
wiſh Mr. Zack/on may be convinced whether there is any cap- 
tion on the record or not. If there had been ſuch, in a 
former ſtage of the proſecution, the ſmalleſt variance be- 
tween that and the inditment would be a good und of - 
objection. It is the priſoner's wiſh to ſee that 2. caption 

ig on the record. | | en 


Lord CLonMELL. I ſee nothing in the objection. You _ 
ſhould have had a copy of the whole record if you had ap- 


plied before. 


« Clerk of the Crown, The record is not made up; and the 
caption not being part of the indictment, does not appear 
until the indictment is put upon the record. 

7 8 8 Lore 


Lord CLONMELL, As you are 9 you can - 
not take advantage of it. 


Mr. M*Nally. The priſoner then demands to know 
3 there be a caption on the record. 


Lord CLoxAELIL. I with the counſel aibgned Mr. Fack- 
fon would appear. 

Mr. M. Nally. I wiſh ſo too, my lord, for feeling as 1 do 
at preſent, 1 am n little able to go on. 


[The court waiting ſome time for the counſel for the 
crown, Mr. Curran came in, in the interval. 15 . 


Lord CLONMELL. If there be no body to | * 5 
on this man, he muſt be remanded, , pray 3 5 


Mr. Curran. My Lords, I conceive that if the priſoner 
thinks he has reaſon to make any motion in arreſt. of judg- 
ment, that this is the time. SY 


Lord CLonuziL. The firſt ſte in ſuch a 1 
the Attorney or Solicitor General, or ſome other of he = 
King' s ſervants to pray judgment on the perſon who js called 
: that was the caſe of Dr. F oy. 9 ſeveral other caſes 
in the State Trials. . 


Mr. Curran. I ſpeak not of the gentlemen einde ing 
the proſecution; I ſpeak merely as between the priſoner, 
the Court and the record; J only mean that whenever it 
ſhall be the pleaſure of the Court to go into this buſineſs, 
every thing ſhall continue in the ſame Francs 3 1 hat there 
mall be no alteration in the record. 


Lord CLON MELT. It may be a full Ante to what 
you ſay, that the Court will not be ancillary to putting 
your client inte a worſe PITS: whenever the matter 
comes on- $f 


Mr. Curran. It is, my 1 a complete r 


[Here Mr. Attorney General came into Court and apalo- 


ized for his abſence, which was occaſioned by indiſpenſable 
Sulineſs elſew here.] 


Mr. Attorney General. It is now my duty to call on the 
Court to pronounce judgment on Mr, Zackfon, 


Clerk of the Crown. Set the Rev. William Jackſon for: 
ward. - 


+ . — | N r = al — I 8 _— A 4 — * J 7 + > 
6 * WOT — . 7, * - - * e — . * - DDD N 2 —_—_ we p 4 3 - 
IO l . . 4 - 33 : 4 0, IP" 4 n 5 5. — l ) . 
„ » n C V ˙· w r = * oy Lp: al "4-4" IEC "ay — 22 r 2 RETRY - =. . — 2 — 
. p & * 8 . - — 2 2 : — 2 = ti 4 N 
— -_ — a 7 2 0 1 0 - p 


hy 
. - 


hs T 
re 
6 

* 
n — 


Pt 


r 


( 134 ) 
Mr. Jaciſen was ſet forward.] , 
Clerk of the Crown, Hold up your right hand. [Mr. 


ack on LE held up his right hand, but in a ſhort time let 
l, being to ali appearance in a very feeble ſtate.]* eh 


(Here the indletment was read.) 


© Clerk of the Crown, Upon this indictment you have been 
arraigned ; upon your arraignment have pleaded Nat Guilty, 
and for trial have put yourſelf on God and our country, 
which country hath found you guilty—What ha A ve you now 
to ſay why judgment of deith and execution thereon ou 
not be awarded againſt you according to lau); 


Mr. Curran. I humbly move that the whole of che re- 
cord on which yy eren ee has prayed 8 be 
ver. 


Lord 1 Mr. aue dee, vo hear what 
id moved. | 


NMI. Attorney General. In the caſe of M. Drrmott, I recal- 
lect the ſame ap 8 was made, and the Court held em 
not entitled to 


Mr. Pon/onby. That was a caſe of felony ; but in a caſe 
of treaſon I Conceive we are entitled. 


. Mr. Altorney General. I do not ſee what difference that 
ma nnn make aux. 


Mr. Pon/epby. - We with to have, the whole, the 
tion as as the indictment, read; in caſe of treaſon, t 
priſoner i is entitled to a copy ofthe caption.; as well as of 3 
indictment, 


Mr. Attorney - Weg 4 morn they had a right to 
have a copy of the caption, and th ore _ bave a * 
to have ne; 


| {Clerk of 8 read the caption, "a 


4 de before our Lord the King, at the King's courts 
« of Trinity term, in the thirty- — year of the reign of 
« our Sovereign Lord George the Third, 2 the Pee of 
« God of Great Britam, France and lreland Kin 
6 N of the faith, and ſo forth. Witneſs, Fokn Fre of 
dell” H. and R. Conway, County of the city of 
— 1 n to wit. Be it remembered, that on Friday next 
« after the morrow of the Hely Trinity | in this ſame term, 
« before our Lord the King in the 1 8 S. upon = 
* urn - 


( 2353 ) 


« oath of twelve jurors, honeſt and lawful nend uf the body 
of the county of the city of ame it; is prefented in 
4 manner and form follow ing, that is to ſay - 


Mr. Curran. Will vou allow us to look at the record; py - 44 


Mx. Atto. ney Sad 'No, you have no night. to 3 As | 
to tlie objection of having no copy of the” indidtment, 1 . 
comes too late now, after pleading. x 
.-(Clerk' of the ce N of the prifoner $ counſel | 
read the caption again.) . ef apc 
Nr. Curran. I am one of the counter ned to the 
priſoner: There is no doubt that the act does give him a 
right to have a copy of the whole indictment ſerved on 
hinr in due time . 455 trial, Why no doubt allo, that has 
been conſidered as extending not 3 what” is generally” 
called che indictment, A to the caption alſo, and it appears 
to be the conſtant ufage to ſerve the parties with a copy: : 
of the caption as 25 as of the indictment properly ; 
called. I need not cite any authority for this; it is to be: 
found in the third page of Fofer. I did underſtand that 
before I Ke into Court, the officer ſaid there was no cap<! 
tion; the fact however | bs that my client ys never. Ang wy 
py of it. 3 
Mr. Fuftice rn You do not nnd ſtate bh the: 


officer _ he aid the caption made no part of the indict - 
ment. R ids! IR fob 


Mr. es The fact is, cht the Iſoner has had n- 
cbpy of it; and of that fact, if you think it neceſſary, . 
is ready to make affidavit.” Fl know what may be ſald in 
anſwer to this objection, ſo far as it is an objection. — 574 er 
does ſay, that if the prifoner pleaded without a copy of the 
caption he is too late afterwards to make that objection or 
any objection turning on a defect in the copy; for by 
pleading he has admitted a ſufficient copy. Now, my 
Lords, having learned that the priſoner was not ſerved 
with any copy of the caption, it was ſuppoſed that 
there was not any, and therefore it was thought improper 
to fay. any thing about the matter pꝓefore; it was con- 
ceived by the priſoner and his counſel, and rightly, that 
there muſt be 1 ch a record as on the entire of it would 
warrant the judgment to be pronounced by the Court; 
reading this caption, ſuch as it is, is a ſurprize on the 
N and his counſel; they have therefore no opportu- : 
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they would yield to-neceflity.* ©, 


(b 


iy of conſidering," on the foot of the caption. as read and 
of which they hac no copy, whether there may not uriſt an 
abjection that might warrant an arreſt of judgment. One 
obje&ion ſtrikes m on reading it does not name the 
Jurors by whom the bill of indictment is ſuppoſed to have 
been found. The caption of the indiQment in tlie caſe of 
the Rebels in 1746 does name the jury. If it ſhould ap- 
pear to the Court that a man has been brought to trial and 
convicted where he has not in fact had thie advantages 
which the law gives him for his information and direction, 
it would be fer the Court to conſider whether by pleadin 
over in chief, he Hall be. conceived. to have waived thoſe 
advantages altogether ;\ that he has wajved them in part is cer- 
tainly true; he has waived them ſo far as regards the correct 
neſs of the copy; but whether it would follow that his 
pleading. over is an admiſſion that he had a copy in fact 
ſerved on him, will be for the Court. to confider. Vour 
ordſhips were pleaſed to intimate ſome inclination to let the 
priſoner be remanded and brought up ſome other day. 


Tord CLonmtLL. All the court meant to ſay was that 


Mr. Carras. 1 did not mean to preſs it unleſ your 
Jordſhips were inclined' from neceſſity; but there is one 
reaſon rather than any other, on which you might think it 
ought to be done; the priſoner has been nigſt violently; in- 


diſpoſed all day; he is at preſent in a ſtate of body that 


| trader any communication between him and his counſel 


diſeaſe about him, as you might hays ſeen when he was 


- Mr. Ponſonby. The names. of the; grand jurors ought-to- 


Imoſt impratiicable ; he has every. ſymptom of malady and 
5 ph 


be ſet out in this and every other caſe of the ſame Kind; if 


the perſons who found this bill weng unqualified to act 
as grand urors, it is no indictment. I could not have made 
this objection before, never having ſeen a copy of the cap- 
tion; ' your lordſhip will let us have time to conſider this 
objeQion; © ot by d gy hs fo We nf 
Mr. Aitorney Generak The application to your lordſhip | 
is to'remand the prifoner, in order that he may have an op- 
8 of cdnſidering-the obhjection that is now made. 
am ſure,” to 2 my own feelings T ſhould be happy te 
grant what he deſifes; but it ſeems to me an application 
very needleſs, and what will produte no fruit. The cap- 
N ' 4 15.3 4 Stn 7am ß 64 $586 4 1 tian 


do. you ſay 25 to the caption not havi 


137) 
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don ie a plain one, and he has pleaded to it as ſuficlerity and 
has been tried on it; T hope you will now put the gentlemen 
to argue their objections, as the rule always is to argue mo- 


tions in arreſt of judgment when they are made. 
2 * —7 Nane R ti. ar} £5; * 2 Nine 
Led CLonngii., They have ſtated their reaſon hat 


_ © Mr. Attorney Genetal. I fay it is not neceſſary; and has 


; not been the practice; it is a record of the court 'which' 


4 


ſtates that the jurors for our lord the King, have found a 


bill of indictment; when it is read, he pleads to it as a fuf- 
ffcient one. If the individuals of the jury furniſh any ob- 


jection, he ſhould have taken advantage of it before plea 
pleaded—he might then have ſtated any thing which he 
thought a ſufficient objection to the return of the grand jury, 
or the circumſtances affecting them —he might in other 
ſtages of the proſecution have availed himſelf of that ob- 
jection. - But fhough the names of the grand jurors were 
placed on the record, and a ſubſtantial objection to every 
one of them as rand jurors, and eyen though there were a 
ſubſtantial objection to the ſheriff who returned the pannel, 
after plea pleaded he could take no advantage of ſuch ob. 
Jeetions 3 becauſe, at the moment he pleaded, he admitted 
the ſufficiency of the perſons who found the bill and who re- 


turned the P and it would be ſtrange to admit that for 


error, which, if on the face of the inditment, would not fur- 
niſh a ground of objection, on which error could be brought 
or judgment be reverſed; therefore it ſeems perfectly nu - 


gatory. You have the caption taken according to the prac- 


tice of the court ; but though it were not, it is not neceſſary 


it ſhould appear on the face of the record for the reaſons 


mentioned; and, by pleading, he has acknowledged it to be 
ſuch as he ſhould plead to. His having pleaded will not 

revent him from having his objections to any thing appear. 
ing on the inditment itſelf —But he admits that It is well 
found; and even if it had what he wants, it would furniſh 


no ground for an arreſt of judgment, 


' Lord CLowmert. My brothers wiſh to hear jf you have. 
any authorities to ſupport the objection. | 


Mr. Ponſonby, Then you wiſh us to urge jt this day? | | 


638 } 
Tord Cronit zl n. Ves, certainly. believe it is lenity 
to the priſoner to diſpoſt᷑ of it as ſoon us. poſſible. 
Mr. Ponſonby.” As; to the practice, I do not believe thern 
is any practice upon the ſubject. I do not know that there 
Has "Porky bill o indictment for high treaſen in this Gourt 
for upwards of une hrmdred' years paſt; therefore, as to the 
practice, it would puzzle a main older than any of the offi 
ders of the. Court to give; any account of it. Firſt then, it 
appears from Egle that. che names of the Grand Jurors 
ware, ſet out in the gaption. The Attorney General has been 
pleaſed to ſay that,;by. pleading, we haye cauſed; this defect, 
if any ĩt was. But, the firft principle of the eximinal law is, 
that a vendict cures Hothigag —.! 
6: GIGS e (LES: GL ASES 3 a6 3 035 ict een 
Here the priſoner growing exceedingly faint, the Cours 
22 755 the nj — — #: n that” he ould have 2 


Mx. N 74 1. continued, the ſtatute of jeofails does not 
apaly., If it evet was erroryt is error Milf,” 1 humbly con- 
eee eee 
ment, unleſs it appears that the bill of inditment was re- 
arly taken and returned, as ſuch bill ought td be. That 
the names of the jurors ſhould be ſet out, is plain for two 
reaſons, firſi that the priſoner might have had an opportu- 
nity to object to them, as not being qualified” to be Grand 
Jurors. .- Secondly, that he might have an opportunity of 
objecting to them, if they were called on the petit jury, be- 
cauſe e it is impoſſible for him to know who com- 
poſed. it, and theſe very perſons Who found the bill may be 
pnt on the petit jury. If it does not appear on the record; 
that all things were legally done, the” Court cannot pro- 
naunce judgment. It is not ſufficient'to ſay that the 
charges, are ſufficiehtly laid in the indiftment itſelf. It is 
not any anſwer to eur objection to ſay, that we do not object 
to the counts which charge the teach 1 but 1 ſay it is ne- 
ceſſary that on the record itſelf, as it ſtands made up, all 
the circumſtances ſhould appear legally done. And if they 
do not appear ſo, the Caurt cannot pronpunce judg- 
ment. It is not merety on the indictment and ver- 
diet that the Court pronounces its judgmept; it is on 
the whole record. Suppoſe there appeared a plain, ma- 
nifeſt and uncontroverted error in the caption of the in- 
9 | dictment, 
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dietment, en re argued'that the Court unde war- 
ranted in giving judgment? 


By this time the priſoner, having ſunk upon his chair, a 
peared to be i in a ſtate of extreme Tebility. 7 NE N . 


Lord CLowneLL. If the priſoner i is in 3 ſtate of fag. 
bility, it is impoſſible that I can pronounce the judgment of 
the Court upon him. If Feſler had not mentioned à like in- 
ſtance (the caſe of an old woman brought vp to the Old 
Bailey) humanity and common ſenſe would e he 
mould be in a ſtate of ſenſibility, * 


Attorney General, On that ground. I W no be 
to his . remanded ; z it was on the other ground that T 


objedted, 
Mr: Ca, Your — dd the ſume in he ats o 
the Vallies, father and ſuun. SES. 
Lord CLonmeLL. I did. | | 
[Here the Clerk of the Crown read the caption e 


Mr. Ponſenby. It does not ſtate that then! were o ſworn to. 
try and enquire. 


Mr. Fuftice Downes. It is, on their oaths. 


Here the priſoner becoming perſectly inſenſible Doctor 
Thomas Waite, who was preſent in the Court, was deſired to 
go into the dock to him. He after ſome examination in- 
formed the Court, there was every re rd he FOE 
go off imediately. © , 


Mr. Thomas Kinſley, 2 05 was in the Jury box, ſaid, he 
would go down to him; he accordingly went into the dock, 
and in @ ſhort time informed the Court hat; the n | 
was certainly dying. 


The Court ordered Mr. Kue to be from. 
He was ſworn accordirigly. 
Lerd'CLonmeit. Are you in any an 
Mr. Kiaſey. I am an Apothacary and Druggiſt. 
| Lord 


( 140 ) 


1] LE Ctonntus.” Can: von fay. you underſtand. you 
= 1 ehen, ſo as to * of the ſtate * the pi — 
oner? 


Mr. Xinfly. 9 1 i be s 
he has every ſymptom. o of death abqut bees 0 4 


Lora CLonMELL, Do you conceive- him in inſenſdle, or 
in that fate, as to be able to hear the vnn, or What 
way be (aid fpr or againſt him. | 


Mr. Kinfiry. Quite the contrary. I do not think he can 
hear his judgment. 


"Lord Clones. Then he muſt be taken away Take 
care in ſending him away, . that you do not a Praiſchief, | 
Let him be remanded until farther orders, and 4 it 


much for his advantage, as for all of yours, to adjourn. 


The ſheriff informed the . that 8 n _ 
Kad. 5 


CxownmBLLi. Let an inquiſition and a reſpodable 
Tx held on the body. You would Faulty enquire 


when and by what : means be died. 
| 8 ace, ſe: 5D Sp . 5 
The Court then eek and the body of the 
dereatat remained in the Jack, without being moved 


from the poſition in which he had died, until nine 
clock af the following morning, Mey iſt. When an In- 
quiſition was held upon a view of the body. Surge 
ons Hume and Adrian were examined; they opened the 
body and found near a pint of acrid matter in the ſtomach, 
7 which was entirely corroded; but the bowels were not at 
# | all affected, the matter not having paſſed to them. Mr. 
Hume was of opinion, the matter in the ſtomach was à me- 
tallic poiſon, that it cauſed the death of the deceaſed, and 
that no diet could have occafioned ſuch appearances” as the 
ſtomach exhibited : it was impoſſihle the deceaſed could 
ſurvive, the matter being of ſuch a mortal Nature, as appears 
ed from the ſymptoms. | 


Mr. Gregg, the gaoler, was alſo exami ned; "he faid the 
| deceaſed was viſited by Mrs, Fackſon, in the ay 9 | 
; betore © 
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before he was brought * court. —witneſs went into the 
room, and perceived 5 A 


ſaid he had taken ſome tea which always diſagreed with 


— 


him, when his ſpirits were depreſſed; immediately after 
eee 


INQUISITION AND VERDI CT. 
County of Dublin, } AN INQUISITION indented taken 
to wit. and held for our Sovereign Lord the 
King at the place commonly called or known by the name 
of the Court of King's Bench, in the ſaid county'of Dub- 
lin, che firſt day of May, in the Thirty-fifth Year of the 
Reign of our Sovereign Lord George the Third, by the 
Grace of God of Great Britain, France and Ireland, 
King, Defender of the Faith and ſo forth, before Geo 
Hepenſtal, Eſq. one of the Coroners of our iaid Lord t 
King, for the ſaid county, on view of the body of the 
Rey. William Jackſon, then and there een up- 
on the oath of John King, William Gibton, John 
Brooke, Chriſtopher Halligan, Thomas Saunders, John 
Plunket, Francis Hammil, Thomas Mangan, John Ellery, 
James Byefield, John Keane, and James Murphy, 
and lawful men, of the ſaid county, duly choſen, and who 
being then and there duly ſworn and charged to enquire, 
for our ſaid Lord the King, when, how and by what 


means the ſaid William Jackſon came to his death, do, 


upon their oaths, ſay, 

We find that the deceaſed William Jackſon died on 
the 3oth of April, in conſequence of ſome acrid and mor- 
tal matter taken into his ſtomach, but how or by whom 


_ adminiſtered is to the Jury unknown. 


0 arab 
4 þ f 'L, 5 the fo 222 4 C0; 
I "mes er of the des in bis 


Tm "Thee unto me, and hav r u me; for 
am deſolate and afflicted! & IO ” [ 


The troubles of .my ee O bring Thou 
me out of my diſtreſſes: 


Look upon mine — 1 my pain; and frye 
all my fins ! 


Confider he enemies for are many; | and | 
Hun > ig on | they 


O keep, my Soul, and deliver . Let me cot te 
aſhamed, for 1 4 my truſt in Wer, 


„ war frond is he 
| writing. 74 


